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SUBCOMMITTEE NO. 3 CONSIDERATION OF H.R. 3365, TO AUTHORIZE 
iv eRSE CREDITING OF CERTAIN SERVICE FOR PURPOSE OF RETIRED 
MIGAIGAYDR NONREGULAR SERVICE, AND FOR OTHER PURPOSES 


1 1 1959 House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
MAIN SUBCOMMITTEE No. 3, 
NG ROOM Washington, D.C., February 19, 1959. 
The subcommittee met, at 2 p.m., Hon. L. Mendel Rivers (chairman 
of the subcommittee) presiding. 
Mr. Rivers. I will ask the committee to come to order. 
Off the record. 
(Further statement off the record.) 
Mr. Rivers. On the record. 
The bill scheduled for consideration this afternoon is H.R. 3365. 
(H.R. 3365 is as follows :) 


(H.R. 3365, 86th Cong., 1st sess.] 


A BILL To authorize the crediting of certain service for purpose of retired pay for 
nonregular service, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 10, United States Code, is amended 
as follows: 

(1) Section 1332(a) (1) is amended— 

(a) by inserting the following new clause after clause (C) : 

“(D) the National Guard after June 14, 1933, if his service therein 
was continuous during the period beginning on the date of his enlist- 
ment in the National Guard, or his Federal recognition as an officer 
therein, and ending on the day before the date of his enlistment or 
appointment, as the case may be, in the National Guard of the United 
States, the Army National Guard of the United States, or the Air 
National Guard of the United States ;”; 

(b) by redesignating clauses (D), (E), and (F) as clauses “(BE)”, “(F)”, 
and “(G)”, respectively ; and 

(c) by striking out the word “and” at the end of clauses (E) and (F) 
and adding the following new clauses: 

“(H) the Army Nurse Corps, the Navy Nurse Corps, the Nurse Corps 
Reserve of the Army, or the Nurse Corps Rerserve of the Navy, as it 
existed at any time after February 2, 1901; 

“(I) the Army under an appointment under the Act of December 22, 
1942 (ch. 805, 56 Stat. 1072), or the Act of June 22, 1944 (ch. 272, 58 
Stat. 324); and 

“(J) an active full-time status, except as a student or apprentice, 
with the Medical Deparetment of the Army as a civilian employee— 

“(i) in the dietetic or physical therapy categories, if the service 
was performed after April 6, 1917, and before April 1, 1943; or 

“(ii) in the occupational therapy category, if the service was 
performed before appointment in the Army Nurse Corps or the 
Women’s Medical Specialist Corps and before January 1, 1949, or 
before appointment in the Air Force before January 1, 1949, with a 
view to designation as an Air Force nurse or medical specialist ; 
and”. 

(2) Section 1332(a) is amended by adding the following sentence at the end 
thereof: “For the purpose of clauses (A), (B), and (C), service in the National 
Guard shall be treated as if it were service in a reserve component, if the per- 
Son concerned was later appointed in the National Guard of the United States, 
the Army National Guard of the United States, the Air National Guard of the 
United States, or as a Reserve of the Army or the Air Force, and served con- 


34066—59—No. 8 1 (431) 





432 te 





tinuously in the National Guard during the period beginning on the date of his 
Federal recognition and ending on the day before the date of that appoint- 
ment.” 

(3) Section 1332(b) is amended by striking out clause (6) and inserting the 
following clauses in place thereof : vr ‘ 

“(6) Service as an inactive Reserve nurse of the Army Nurse Corps 
established by the Act of February 2, 1901 (ch. 192, 31 Stat. 753), as 
amended, and service before July 1, 1938, as an inactive Reserve purse of 


the Navy Nurse Corps established by the Act of May 13, 1908” (ch. 166, 35 ' 


Stat. 146). 

“(7) Service in any status other than that as commissioned officer! war- 
rant officer, nurse, flight officer, appointed aviation cadet, or emMistéd mem: 
ber, and that described in subsection (a) (1) (J).”. 

(4) Section 3683(4) is amended to read as follows: 

“(4) all active full-time service, except as a student or apprentice, with 
the Medical Department of the Army as a civilian employee— 

“(A) in the dietetic or physical therapy categories, if the service 
was performed after April 6, 1917, and before April 1, 1943; or 

“(B) in the occupational therapy category, if the service was per- 
formed before appointment in the Army Nurse Corps or the Women’s 
Medical Specialist Corps and before January 1, 1949.” 

(5) Section 3926 is amended by adding the following new subsection at the 
end thereof : 

“(d) For the purpose of determining whether a commissioned officer of the 
Army Nurse Corps or the Army Medical Specialist Corps may be retired under 
section 3911 of this title, all service computed under section 3683 of this title 
shall be treated as if it were service as a commissioned officer.”’. 

(6) Section 6324 is amended by striking out the words “an officer” and in- 
serting the words “a regular officer or a reserve officer” in place thereof. 

(7) Section 8683(4) is amended to read as follows: 

“(4) all active full-time service, except as a student or apprentice, with 
the Medical Department of the Army as a civilian employee— 

“(A) in the dietetic or physical therapy categories, if the service was 
performed after April 6, 1917, and before April 1, 1943; or 

“(B) in the occupational therapy category, if the service was per- 
formed before appointment in the Army Nurse Corps or the Women’s 
Medical Specialist Corps and before January 1, 1949, or before appoint- 
ment in the Air Force before January 1, 1949, with a view to designa- 
tion as an Air Force nurse or medical specialist.” 

(8) Section 8926 is amended by adding the following new subsection at the 
end thereof : 

“(d) For the purpose of determining whether an Air Force nurse or medi- 
cal specialist may be retired under section 8911 of this title, all service 
computed under section 8683 of this title shall be treated as if it were service 
as a commissioned officer.’’. 

Sec. 2. All appointments made after December 6, 1941, in the Army of the 
United States without component under the joint resolution of September 22, 
1941 (ch. 414, 55 Stat. 728), that were not earlier terminated by administrative 
action or specific provision of law may be considered for all purposes to have 
continued in effect until the close of March 31, 1953. 

Sec. 3. This Act does not deprive any person of any service credit to which 
he was entitled on the day before the effective date of this Act. 

Sec. 4. Any person who, on the effective date of this Act, would not have com- 
pleted 18 years of service for which he is entitled to credit in the computation 
of his basic pay under the laws in effect prior to the effective date of this Act. 
and who, as a result of the enactment of this Act, is credited with more than 17 
years of such service, shall be allowed twelve months from the effective date of 
this Act to make the election provided by section 1481(b) of title 10, United 
States Code, notwithstanding the requirement of the second sentence of that 
section. 


Mr. Rivers. This bill, which was sponsored by the Department of 
Defense, and approved by the Bureau of the Budget, has as its main 
purpose the recognition of certain service as service which can be 
considered by Reserve personnel for purposes of retirement under 
title IIT of Public Law 810, 80th Congress. As you know, title III 











of - 
son 


tire 
spe 
con 


in 1 
bet. 
I vu 
ger 
84t 
cer 
ful 
Ho 





otso~ @® 





BY THE om 
0 STATES OF AMER 433 


of Public Law 810 provides retirement benefits for the Reserve per- 
sonnel at age 60. 

In addition, the bill would recognize for purposes of voluntary re- 
tirement from active duty the service performed by nurses and medical 
specialists in the Armed Forces prior to the time they were given 
commissioned officer status in 1947. 

Finally, the bill will validate the appointments of officers appointed 
in the Army of the United States without component for the period 
between 1948 and 1953. 

As a matter of information to new members on this subcommittee, 
I understand that this subcommittee had previously considered the 
general subject matter of this bill during the second session of the 
84th Congress. At that time H.R. 2035, which was generally con- 
cerned with the same subject matter, was reported favorably by the 
full Armed Services Committee, and subsequently passed the House. 
However, the other body failed to take action in respect to it. 

Our first witness will be a representative of the Navy Department, 
who will be speaking in behalf of the Department of Defense. That 
is Commander Porter, isn't it? 

Mr. SiatinsHeK. Commander Porter. 

Mr. Rivers. Commander Porter, would you come up, please sir. 

Commander Porter, you go right ahead and give us what this bill 
does. 

Commander Porrer. Aye, aye sir. 

Mr. Chairman and members of the committee, I appreciate the op- 
portunity to appear here to recommend the enactment of H.R. 3365 
in order to remove existing discriminations in the types of service 
creditable for retirement purposes which appear to have been the 
result of unintentional omissions in the present law. I shall discuss 
the provisions of the bill which pertain to Navy personnel, and Army 
representatives will testify regarding the portion of the bill applicable 
to the Army. 

Section 302 of the Army and Air Force Vitalization and Retire- 
ment Equalization Act of 1948 (Public Law 810, 80th Cong), limits 
the service creditable for retirement to service in the status of a com- 
missioned officer, warrant officer, flight officer, or enlisted person. 
Because of statutory technicalities which I will describe for each of 
the categories affected, this language does not permit credit for serv- 
ice as a naval aviation cadet under an appointment made prior to the 
Naval Aviation Cadet Act of 1942 or for service as a Navy nurse prior 
to the Army-Navy Nurses Act of 1947. In each case, service which 
is factually similar is creditable under the law for regular retirement. 

Candidates were appointed as aviation cadets in the Naval Reserve 
under the act of April 15, 1935. Upon completion of their training, 
they remained aviation cadets on active duty for 3 years. It was not 
until this time that they were appointed commissioned officers in the 
Naval Reserve. Until then they had neither enlisted nor officer status. 
They were cadets. Therefore, the period they served as cadets cannot 
be credited for retirement under the present wording of Public Law 
810. The Naval Aviation Act of 1942 provided that the aviation 
cadet of the Naval Reserve would have enlisted status. Thus, the 
cadet enlisted since September 1942 receives credit toward retirement 
for the period served as a cadet. Also, aviation cadets of the Air Force 
have always had enlisted status and they receive credit for their 
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service as a cadet. The proposed legislation would permit members 
of the Reserve components who performed active duty as appointed 
aviation cadets to count that service for retirement purposes under 
Public Law 810. A further inequity between the Regular and Reserve 
has resulted from ComGen Decision B-95802, April 1953, which allows 
cadet time prior to 1942 to be counted for Regular naval personnel, or 
for Reserves retiring under regular 20-year laws, but not under 
Public Law 810. 

Until the passage of the Army-Navy Nurses Act of 1947, nurses had 
neither officer nor enlisted status. Therefore, the present wording of 
section 1332(b) of title 10, United States Code, does not permit the 
crediting of service performed by Reserve nurses prior to 1947. The 
proposed legislation would authorize crediting the nurse of the Reserve 
components for the same type of service for which the Regular nurse 
receives credit. This could be accomplished by amending section 
1332, title 10, United States Code, as proposed by this bill. 

I shall be glad to answer any questions with respect to the Navy 
sections in this legislation. 

Mr. Rivers. I notice the Ramseyer analysis of this thing, of this 
bill, giving us the existing law and the proposed changes that would 
be affected by this proposed legislation is set out here very well by Mr. 
Slatinshek. I notice that most of your testimony seemed to have to 
do with cadets and nurses. 

Commander Porter. Yes, sir; because that is about all that the 
Navy end of it is concerned with. 

Mr. Rivers. I see. 

Commander Porrrer. Now the Army and the Air Force are going to 
cover the National Guard time, physiotherapists, and that kind of 
thing. 

Mr Rivers. I see. I thought you were going to carry the ball for 
the whole business. 

Commander Porrer. No, sir. I was instructed to carry the ball for 
the Navy; sir. 

Mr. Rivers. I see. 

Commander Porrer. And then to have the Army go ahead. 

Mr. Rivers. The only thing that affects you in the Navy, then, is the 
nurses and the cadets; 1s that right? 

Commander Porter. That is true. 

Mr. Rivers. Is that true? 

Commander Porrer. That is true, sir. 

Mr. SiatinsHek. That is correct, Mr. Chairman. 

Mr. Rivers. Are there any questions ? 

Mr. Putter. Mr. Chairman. 

Mr. Rivers. Yes. 

Mr. Puteri. You count the service at the Naval Academy for pur- 
poses of retirement ? 

Commander Porrer. No, sir. 

Mr. Puivern. You don’t count that at all. Why don’t you count 
that 

Mr. Rivers. They have been trying to get that under the law for 
goodness knows how long. 

Mr. Purmprm. Why should that be excluded ? 

Commander Porter. It apparently has been the intent of Congress 
not to count that time; sir. 
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Mr. Purrer. I don’t know. I have been on this committee for a 
long time, and I never heard such an intent expressed around here. 

Mr. Rivers. Congressman Cole, who took the atomic energy, had a 
bill. We had long hearings on it. The Department of Defense sent 
up here, under the Kilday committee, Brigadier General Maddox, 
Harold Maddox, if you gentlemen remember that. They didn’t look 
with favor upon it. 

Mr. Putter. The committee never had hearings on it. 

Mr. Bray. If the gentleman will yield, I don’t think we ever had 
a discussion on it. 

Mr. Rivers. No, I don’t think so. 

Mr. Bray. As I recall, they didn’t want to go that far. . 

Mr. Rivers. We explore it very fully, and I don’t recall just 
exactly what the committee did. I don’t think the committee voted on 
it. They just held hearings. I don’t know what happened. I wasn’t 
chairman, 

Mr. Puitery. Do you know whether the time at the Military Acad- 
emy is counted for retirement ? 

Commander Porrer. It is not; sir. 

Mr. Putter. It is not. So apparently there is no discrimination 
between them. 

Mr. Rivers. Oh, no. 

Commander Porter. No, sir. This is just an attempt to count for 
the Reserves the same type of time that can now be counted for Regu- 
lars. It is an attempt to equalize the opportunities for counting this 
time. 

Mr. Puen. This bill applies only to Reserves ? 

Commander Porter. Yes, sir. 

Mr. Rivers. That is right. 

Commander Porter. Because the Regulars can now count this time. 

Mr. Wampter. Mr. Chairman. 

Mr. Rivers. Yes, sir. 

Mr. Wamp ter. Does this count, like the OCS-ROC programs? Are 
they included in such or excluded ? 

Commander Porrer. Well, they are not specifically excluded. They 
are not included. 

Mr. Wamrter. As the NROTC, being the same way, as not being 
included ? 

Commander Porter. That is right; yes, sir. The only two types 
of time we want to include here are Nurse Corps time before nurses 
were given commissioned status, and cadet time before they were given 
enlisted status. 

Mr. Wampter. Why aren’t you interested in this other being in- 
cluded along with that at this time? 

Commander Porter. Well, principally because we are trying to 
equalize between Reserves and Regulars. We are trying to correct an 
existing inequity, rather than add something new. 

Currently, if an aviation cadet, commissioned, we will say, about 
1942, before September 1942, were to be integrated into the Regular 
Navy, he could count that time spent as a cadet, that 3 years before 
1952. But if he were to remain a Reserve officer and try to count that 
as a Federal service and retire under Public Law 810, he couldn’t do 
it. Which doesn’t seem fair. 
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Mr. Wameter. That is right. 
Commander Porrer. And that is principally what we had in mind. 

Mr, Rivers. Excuse me, Mr. Wampler. May I inquire? 

Mr. Wampter. Yes, sir. 

Mr. Rivers. Now, you say that there is a difference between an 
Academy cadet and an aviation cadet. 

Commander Porter. An Academy—well, of course. 

Mr. Rivers. They are both in the U.S. Navy, aren’t they ? 

Commander Porter. Yes, sir. First of all, he isn’t a cadet, but a 
midshipman. 

Mr. Rivers. Midshipman. 

Commander Porrer. But in the second place, we have two ty 
of cadet time. Before 1952 he was not—he had no status except that 
asacadet. After 1942 he had dual status. 

Mr. Rivers. He had what? 

Commander Porrer. He had dual status. 

Mr. Rivers. I see. 

Commander Porter. He was both an enlisted man and a cadet. 

Mr. Rivers. I thought so. When you are a cadet you are an en- 
listed man in the Navy? 

Commander Porrer. That is after 1942. 

Mr. Rivers. Yes. 

Commander Porter. But the wording of Public Law 810 is such 
that only an enlisted man, an officer, or a warrant officer-—— 

Mr. Rivers. Who wrote that act? 

Mr. StatinsHek. This committee. 

Mr. Rivers. That came from the Department ? 

Mr. SiattnsHEK. No, sir. 

Mr. Winsteap. When was that written ? 

Mr. Statinsuek. In the 80th Congress. 

Mr. Rivers. It came from the Department, didn’t it ? 

Mr. StatrKsHek. I believe it was written here by this committee. 

Commander Porrer. I am not qualified to answer that, sir. I 
don’t know where it came from. 

Mr. Puitpin. In 1947 or 1948. 

Mr. Statinsuex. Something around that time. 

Mr. Winsteap. Mr. Chairman, let me see if I can get straight. 

If I understand you correctly, you are trying to make a few cor- 
rections here to bring reservists in line with the Regulars? 

Commander Porter. Yes, sir. 

Mr. Wrwnsteap. You are trying to avoid these other controversial 
issues in order to get this established at the present time ? 

Commander Porter. Yes, sir. 

Mr. Wuvsteap. Because you can involve this legislation with other 
ropositions which may have a lot of merit, that can get this so con- 
used that we will never get this irregularity straightened out. 

Commander Porter. Yes, sir. What we are trying to do is rectify 

Public Law 810, which has to do with Reserve retirements, and if 
we are going to bring in academy time with it we would be concerned 
with other laws. 

Mr. Rivers. We are not concerned with this. We haven’t any au- 

thority to take that up. 

Commander Porter. Yes, sir. 
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Mr. Rivers. But it was just brought up in the overall discussion. 
I will say, like Mr. Vinson, if we corrected all the mistakes that you 
down in the Navy have made, and in the bills that you sent up here 
to this committee, and the old Naval Affairs Committee, on which I 
was, too, we would be out of business. So we have to correct your 
mistakes as we find them. When I say “yours,” I am talking about 
the Navy, and others. 

Mr. Morris. Mr. Chairman. And sometimes our own. 

Mr. Rivers. Well, we are not infallible. 

| Laughter. | 

Mr. Rivers. I think you made a very fine presentation of the Navy’s 
problem, commander. 

Now, are there any other questions of the commander ? 

(No response. ) 

Mr. Rivers. If not, we will get—who is the next supporting witness? 

Mr. SitatinsuHek. Lieutenant Colonel Eggleton. 

Mr. Bray. Just one question. 

Who is speaking on behalf of the Department of Defense on this 
bill ? 

Mr. Statinsuek. Mr. Bray, may I answer that? 

(Mr. Bray nods.) 

Mr. SiatinsHek. Actually the commander is appearing on behalf 
of the Department of Defense. However, because of the technical 
nature of the matter, we thought it best to break up the testimony of 
witnesses and confine them to their particular areas of wan oeee- 
The commander is conversant with the Navy problems, and the gentle- 
men who follow, that is, the representatives of the Army and Air 
Force, will be able to give us the answers in their respective areas of 
concern, 

Mr. Bray. Maybe he can answer this question, or maybe it should 
be addressed to someone else. 

The Department of Defense also at the same time sent down re- 
quests for bills to be introduced rectifying some change in a similar 
situation, in the WAAC of the Army, didn’t they? Are you aware of 
that bill that was sent down ? 

Commander Porrer. No,sir. I haven’t seen that bill. 

Mr. Bray. It is not before this committee. But there was such a 
bill sent down by the Department of Defense. I wondered whether 
you knew about that bill. 

Commander Porter. Normally, sir, unless the bil] does concern the 
Navy, it isn’t sent tomy department there for comment. 

Mr. Bray. It is a little bit difficult, now. Because often the De- 
partment of Defense supersedes the three services. I imagine you are 
well aware of that. We just kind of want to know what your policy is. 

That is all. 

Mr. Wampter. Mr. Chairman, I have one more question. 

About how many would this affect if it were acceptable ? 

Commander Porter. Well, I was afraid of that question. That is 
an almost impossible thing to determine. We can tell pretty well with 
the nurses 

Mr. Rivers. You don’t want to leave that in the record, that you 
are afraid of any question. You are not afraid of any question. 

Commander Porter. No, sir. 

Mr. Puitern. You are taking it out of the cost. 
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Mr. Rivers. We must obtain figures as nearly as you can estimate 
as to how many it will affect and how much it will cost. 

Commander Porter. Yes, sir; Department of Defense has come up 
with a figure. But the difficulty in the cadet situation is this: We 
don’t know how many are going to continue to participate and be 
eligible for 810 retirement. There has been a heavy mortality along 
the way. It has reached the point—of course, as the law is written, 
the number that retire is, as intended, 5 percent. Now, that would be 
5 percent of several thousand. 

However, many of them integrated and many of them oh fg out, 
and we have no mechanism whereby we can pick up the numbers. 

We can in the Nurse Corps because they have kept better track of 
it, and there are fewer of them. They feel that of all the nurses that 
they had there would probably be somewhere around 670. 

Mr. Putiern. What would that cost be ? 

Commander Porter. The cost would be 1] mg $100,000. 

Mr. Rivers. For the whole business ? ag 

Commander Porter. Yes, sir; for the nurses. 

Mr. Puteri. Per year? 

Commander Porter. But that is not the Defense Department. 
That isthe Navy. Yes, sir. 

Mr. Rivers. That is the Navy. 

Let us have Colonel Eggleton. 

Is it Eggleton ? 

Colonel , meee Yes, sir. 

Mr. Rivers. Have a seat, Colonel. I think we have had you up 
here before, haven’t we? 

Colonel Eactetron. Yes, sir; all week. 

Mr. Rivers. You just have a seat and bring your assistants and 
your professional people, and let us hear how this affects the Army. 

Colonel Eecieron. Thank you, Mr. Chairman. 

Mr. Rivers. I think it affects the Army more than anybody else? 

Colonel Eacteton. Yes, sir; it does. 

Mr. Rivers. Really, when you explain the Army’s side of it, it 
really takes in just all the bill, does it ? 

Colonel Eacrreron. Yes, sir. It takes in the National Guard—— 

Mr. Rivers. Go ahead. 

Colonel Eacteron. Yes, sir. 

Mr. Rivers. You want to read your statement? 

Colonel Eactrron. Yes, sir; if I may. 

Mr. Rivers. We will not interrupt you until you finish. 

Colonel Ecateton. As you desire, sir. 

Mr. Chairman and members of the committee, I am Lieutenant 
Colonel Eggleton, Office of the Assistant Chief of Staff for Reserve 
Components, Department of the Army. I appreciate this opportunity 
to discuss H.R. 3365, as it affects personnel of the Army. 

With me is Colonel Kidder, from the Office of the Surgeon General 
of the Army; Mr. Blatt, legal adviser to the Chief of the National 
Guard Bureau; Lieutenant Colonel Quinlan, from the Office of Chief 
of Finance; and Major Helterbran, of the Office of the Adjutant 
General. 

First, with respect to service in the National Guard. Sections 1(A) 
and (2) of the bill would authorize the crediting of service in the 
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federally recognized National Guard in determining eligibility for, 
and the amount of retired pay for, non-Regular service afer June 14, 
1933, and, if the person concerned served continuously in the National 
Guard from the date of his enlistment, or Federal recognition as an 
officer, until the date of his enlistment or appointment in the National 
Guard of the United States, the Army National Guard of the United 
States, and the Air National Guard of the United States. 

Under present law, service in the federally recognized National 
Guard or ina federally recognized status is ¢ reditable i in determining 
eligibility for retired pay only with respect. to service prior to ane 
15, 1933, on which date the National Guard of the United States wa 
established. National Guard service after that. date is creditable ii 
for the period during which the individual was also a member of the 
National Guard of the United States, the Army National Guard of 
the United States, or the Air N fational Guard of the United States. 

Mr. Rivers. You said for the federally recognized National Guard. 

Do we have any that is not federally recognized ¢ 

Colonel Eaciteron. Mr. Blatt. 

Mr. Buarr. I am Mr. Blatt, legal adviser to the Chief, National 
Guard Bureau. 

Mr. Chairman, the words “National Guard,” as defined in title 32 
of the United States Code, specifically defines the term “National 
Guard” as meaning the federally recognized National Guard. 

Mr. Rivers. Well, now, which ones are not recognized? Where in 
the United States is the National Guard not recognized ? 

Mr. Buarr. The term “National Guard” is sometimes used in the 
States, Mr. Chairman, to describe the State militia, the so-called Ken- 
tucky colonel being sometimes known as a member of the National 
Guard in the State. And there are at times units awaiting Federal 
recognition that would be National Guard units awaiting Federal 
recognition. 

Mr. Rivers. I see. 

Mr. Buarr. These are the only circumstances I can see. 

Mr. Rivers. Go ahead. 

Mr. Puristy. Mr. Chairman. 

Does every State have a National Guard or similar organization 
that is recognized—federally recognized ¢ 

Mr. Buarr. All the States, Territories, Puerto Rico, and the 
District of Columbia have a federally recognized National Guard. 

A National Guard is authorized for the Canal Zone, for example, 
and none exists there. None exists in Guam. 

Mr. Rivers. I mean—what I had in mind also: Could some State 
be denied Federal recognition by the whims of somebody down at 
the Department of Defense ? 

Mr. Winsreap. Yes, 

Mr. Buarr. The federally recognized National Guard consists of 
authorized units within the tables of organization, for example. 

Mr. Rivers. Well, the table of organization. But if they meet the 
minimum requirements of the National Guard basic law, they have to 
recognize them, don’t they. 

Mr. Buarr. I don’t know that I understand your question, Mr. 
Chairman. 
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For example, should a State decide to organize a horse cavalry 
regiment at the present time, they would not be federally recognized. 

Mr. Rivers. Of course that is stretching the point. 

Mr. Putsrn. I understand they are eligible for recognition by the 
Federal Government if they meet the standards that are prescribed. 

Mr. Rivers. Yes. But 

Mr. Buarr. First of all, they must come within the troop allotment 
as made by the Department of the Army and the like. 

Mr. Rivers. That is right. 

Mr. Buarr. And then when they meet the strength requirement 
of persons who have the physical and mental qualification and the 
like, and the officers, and indicate that they have the wherewithal to 
safeguard the Federal property, the inspection is made and thereupon 
Federal recognition is granted. 

Federal recognition may also be taken—I mean withdrawn in the 
event the unit fails to maintain its strength or otherwise comply with 
the requirements. 

Mr. Rivers. You are a lawyer, aren’t you ? 

Mr. Buatr. That is correct. 

Mr. Rivers. You sound like you are pretty good. 

Now, if somebody down in the Department were to decide that 
certain things should go on in the National Guard in any one State, 
he decides that, and they set up a certain criteria, either by way of 
numbers or what the unit shall contain in its makeup. He could deny 
that State with having a National Guard unit if he saw fit, under 
the law, couldn’t he, despite the fact that Congress had passed a law 
saying that the National Guard shall be 400,000—what did we pass 
last year ? 

Mr. Puttar. 400,000. 

Mr. Rivers. They could decide down there in the Defense Depart- 
ment that the National Guard doesn’t need to have but. 50,000, and 
hold the money up. And they wouldn’t have any National Guard. 
Isn’t that so? 

Mr. Wrnsteap. And if they didn’t meet requirements, they could 
withhold recognition. 

Mr. Rivers. Why, certainly. 

Mr. Buatr. Yes, sir. 

I am not certain that I follow your question; that is, is your ques- 
tion, then, that if the Department of Defense decided that the National 
Guard should be at the strength of 55,000 rather than 400,000, that 
the Congress had stipulated, that this could be made effective? 

Mr. Rivers. Yes. We can’t go down to stick them, to make them 
spend the money. That might be a good way to do it down there 
some time, but you can’t do it. I would certainly recommend it. 

Mr. Bratt. The release of funds is one thing, Mr. Chairman, that 
is the one set of controls. And collaterally it might be said that al- 
though the Congress might set a strength of 400,000, unless you had 
some mandatory induction, if voluntary recruiting methods failed, 
that is, neither would there be a means of maintaining that strength. 

Mr. Rivers. I didn’t say that. I am not talking about that. I am 
talking about what I said. If somebody decided down there in the 
Defense Department that they would have an X-number of National 
Guard, despite the authorization by Congress and the providing of 
funds by Congress, it would be 50,000. You don’t agree with that? 
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Mr. Buart. I think that would be the result. Whether this is consti- 
tutional, is beyond my ken. 

Mr. Rivers. It wouldn’t be constitutional. We debated constitu- 
tionality. I talked about the Constitution so much now that I turned 
it over to my constitutional lawyer, Mr. Morris. We don’t want to 
go into that. 

What I have in mind—and I won’t belabor it any longer: 

If somebody wanted to put arbitrary restrictions on what the con- 
tent of any unit should be at any one stage, they could, for all pur- 
poses, kill the National Guard in that State? 

Mr. Buatt. There are, of course, Mr. Chairman, certain require- 
ments, such as that units may not be withdrawn, once having been 
allotted to a State, without the consent of the Governor of the State. 

Section 104(c), as I recall it, of title 32, United States Code. 

Mr. Rivers. We wrote that in the law here last year, didn’t we, or 
the year before last ? 

Mr. Buatr. This one came in in 1916, Mr. Chairman. 

Mr. Rivers. Well, we rewrote it here the other day, to require that 
they had to confer with the Governor. 

What did Mr. Brooks do, whenever he went down there and had to 
collaborate with the Governor, when the committee authorized him to 
go to the Appropriations Committee? You remember that? 

Mr. Wrnsreap. Mr. Chairman, I think he was acting under this 
provision and insisting they carry it out, rather than we legislate 
the problem. 

Mr. Rivers. It is the same thing. It is reenunciated. 

Mr. Buatr. That also was restated, Mr. Chairman, in connection 
with the extension of Public Law 781 of the 81st Congress, that is, 
the National Defense Facilities Act. 

There, again, the location of units may not be changed until they 
shall have consulted with the governor and he shall have consented 
thereto. 

Mr. Morris. Mr. Chairman, if he would agree to it, why not just 
substitute there, instead of saying, “federally recognized National 
Guard,” say “congressionally recognized National Guard?” That is 
just a suggestion. 

Mr. Buatr. That is a word of art, Mr. Morris, “federally recog- 
nized.” This means those units, organizations and members who 
have been determined by the Secretary of the Army, and now the 
Secretary of the Air Force, to have met the criteria established, which 
then entitles them to pay, allowances, benefits and also places them 
in a category where they are susceptible of being called as the 
National Guard and the like. 

Mr. Morris. You might have a point there. But you set the con- 
stitutional setup—I don’t claim to be a constitutional authority, and 
I am very interested in the Constitution and do read it a lot and have 
for years. But the Constitution, itself, says that Congress shall have 
the right to provide for organizing an Army and disciplining the 
militia. They use the term “militia,” the same as the National 
Guard. 

Mr. Rivers. That is right. 

Mr. Morris. And for governing such department, the Constitution 
provides for organizing, arming, and disciplining the militia, and 
for governing such part of them as may be employed in the service 
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of the United States, reserving to the States respectively the appoint- 
ment of the officers and the authority of training the militia according 
to the discipline prescribed by Congress. 

So only Congress would have the right to organize and say what 
is a proper National Guard. Only Congress would have that right, 

Mr. Rivers. Excuse me. 

The constitutional reference to the militia, you said some State 
militias weren’t recognized. The Constitution called them a militia. 

Mr. Buarr. Well, not all of the militia is in the National Guard, 
nor for that matter is all of the National Guard the militia. An offi- 
cer, for example, may be an officer of the National Guard. He is 
perhaps 55 years of age. He is beyond the age limits of the militia. 
He is nevertheless a member of the federally recognized National 
Guard. 

Mr. Rivers. You say “federally.” I mean, that word is just a 
word of art, isn’t it? 

Mr. Buarr. Yes, sir; it is. It is to be found in the definition of 
National Guard in section 101 of title 32. 

Mr. Rivers. We are not going to change it. We just want to ex- 
plore it. 

Mr. Bray. Mr. Chairman, I think I might clarify that just a little. 

The State can carry people in their National Guard that are not 
recognized, federally recognized. 

For instance, I have known of an instance where a division com- 
mander for certain reasons could not be federally recognized, and 
he still is divisional commander. Now, that was some years ago. I 
also have known of men who were division commanders and car 
a rank in the State guard as major general. They carried the ran 
in the federally reocgnized National Guard as colonel. I think that 
still could happen. 

So there is nothing inconsistent in a federally recognized. That 
has been fought out a long time, but I believe if you will check it over 
for the record later, that paragraph 2 I don’t think quite completes 
the thought. 

I would just suggest that you check it for the record and get in 
the record the complete thought. Thus far, it doesn’t complete the 
thought of what you are trying to bring out in paragraph 2 of your 
statement. 

For instance: 

First, with respect to the National Guard, the bill would authorize the credit- 
ing in the federally recognized National Guard of service in determining eligi- 
bility for, and the amount of retired pay for non-Regular service after June 14, 
1933, and, if the person concerned served continuously in the National Guard 
from the date of his enlistment, or Federal recognition as an officer, until the 
date of his enlistment or appointment in the National Guard of the United 
States, the Army National Guard of the United States. 

I think you can clarify that. But that, itself, isn’t clear. 

Mr. Buarr. And the Air National Guard of the United States. 
That should finish up. 

Mr. Bray? 
Mr. Buarr. And the Air National Guard of the United States, Mr. 


Bray. 
Mr. Bray. Yousaid “Army,” there. I knew something was wrong. 
Mr. StatinsHex. Mr. Chairman, may I try toclear it up? 
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Mr. Rivers. Yes. 

Mr. Startnsuek. The National Guard of the United States was 
established as a Reserve component of the Army of the United States 
by the act of June 15, 1933. Under that act officers and enlisted mem- 
bers of the federally recognized National Guard did not automatically 
become members of the National Guard of the United States. Not 
until April 4, 1934, when War Department General Order No. 3 was 
promulgated, were steps taken to blanket in all those persons who were 
members of the federally recognized National Guard, on June 15, 
1933. 

Thus, there was a period during which time these people, were in 
the National Guard and were nonfederally recognized. 

Under existing law, they get credit right now, after they had Federal 
recognition. 

We are simply trying to take care of this little hiatus period that 
occurred, 

Mr. Bray. Of less that 2 years? 

Mr. SLATINSHEK. Yes, sir. 

Mr. Bray. I am aware of it. 

In that sentence, I think if you put the name “Air” instead of 
“Army”, it clarifies it. 

Mr. Morris. Mr. Chairman, I think on this point right here, how 
can there be a National Guard and not federally recognized ¢ 

Mr. Buiatrr. Well—— 

Mr. Morris. If Congress creates the National Guard, as it must 
under the Constitution, that is a recognition. 

Mr. Buatr. Well, Mr. Morris, when the words “National Guard” are 
used in Federal regulations and in Federal law, and when reference 
is made to it, we refer to it in the sense as defined by Federal statute, 
which states—the Army National Guard, for example, in section 101 
(3) of title 32— 

Army National Guard means that part of the organized militia of the several 
States and Territories, Puerto Rico, the Canal Zone, and the District of Columbia, 
active and inactive, that is, (A) is a land force, (B) is trained and has its officers 
re under the 16th clause of section 8, article 1 of the Constitution, and 

(C)— 


and this is the pertinent portion— 


is organized, armed and equipped wholly or partly at Federal expense; and (D) 
is federally recognized. 

Mr. Morris. I think you have a good point. 

Congress evidently has already fixed that law, which I think prob- 
ably should be amended. But they fixed it. 

So under the Constitution—because Congress has the right. I think 
your answer is a good answer. That satisfies me, at least. 

Mr. Rivers. I can see—I think your explanation is perfectly plain. 
Because it would have to come within the terms of organization. It 
would have to comply with the minimum provisions of the statutes, 
enacted under the intendment of that section of the Constitution. 

Mr. Morris. That is right. If the Congress has already defined 
that, of course that will be all right. 

Mr. Rivers. I think that is all right. 

Go ahead. I didn’t mean to labor that point so long, but I think 
we need it. Because I am green at Mr. Brook’s job. I seek more 
light than heat. I get the heat. I now want the light. [Laughter. } 
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Mr. Rivers. So you go ahead, sir. 

Colonel Eacieron. Thank you, sir. 

Under present law, service in the federally recognized National 
Guard or in a federally recognized status is creditable in determining 
eligibility for retired pay only with respect to service prior to June 15, 
1933, on which date the National Guard of the United States was 
established. National Guard service after that date is creditable only 
for the period during which the individual was also a member of the 
National Guard of the United States, the Army National Guard of the 
United States, or the Air National Guard of the United States. 

The amendment is necessary because membership in the National 
Guard of the United States, or the Army or Air National Guard of the 
United States, was not acquired automatically and simultaneously 
with enlistment in a federally recognized unit or Federal recognition 
as an officer of the National Guard, but in many cases was delayed for 
many months, in some cases as much as a year and 4 months. 

Although the National Guard of the United States was established 
on June 15, 1983 (48 Stat. 155), as a Reserve component of the Army, 
regulations implementing the statute were not issued until April 4, 
1934, when War Department General Orders No. 3 established pro- 
cedures for appointment in the National Guard of the United States, 
By that order, officers and warrant officers of the National Guard on 
June 15, 1933, were appointed in the National Guard of the United 
States subject to acceptance on or before October 31, 1934. 

While a strict interpretation of the law would have prevented 
crediting of any of the time between June 15, 1933, and the date of 
appointment in the National Guard of the United States, the Comp- 
troller General of the United States in 36 Comp. Gen. 407 (1956) 
stated that, with respect to persons who were in a federally recog: 
nized status on June 15, 1933, service between that date and the date 
of appointment in the National Guard of the United States, if ae- 
cepted on or before October 31, 1934, was creditable. 

his decision, while giving relief to individuals who were in a 
federally recognized status on June 15, 1933, does nothing for in- 
dividuals who enlisted or were federally recognized after that date. 

Mr. Rivers. In other words, it took care of them up to 1933 ? 

Colonel Eceteton. Sir? 

Mr. Rivers. It took care of them up to 1933, but did not go for 
them after that. 

Colonel Eccieron. ae sir. 

On the contrary it holds that— 
persons not in the National Guard on June 15, 1933, may not count for title III 
retired pay purposes National Guard service prior to appointment in the Na- 
tional Guard of the United States (36 Comp. Gen. 411). 

Until July 9, 1952, when provision was made in section 704 of the 
Armed Forces Reserve Act (66 Stat. 481, 502; now codified as secs. 
3351 and 8351 of title 10, United States Code) for the Reserve of the 
Army or Air Force appointment to be effective retroactively to the 
date of temporary Federal recognition, there was always a timela 
between Federal recognition as an officer of the National Guar 
and appointment in the National Guard of the United States. The 
delay was due to the necessity for security clearances and other ad- 
ministrative processing required for appointment in a Reserve com- 
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ponent, which were initiated by the Chief, National Guard Bureau, 
notifying the service Adjutants General that Federal recognition 
had been granted to the individual. In some cases, many months 
were required in order to complete the processing and tender the 
federally recognized officer his appointment in the National Guard of 
the United States; or, in the case of officers federally recognized after 
the effective date of the Armed Forces Reserve Act of 1952, his ap- 
pointment as a Reserve of the Army for service in the Army National 
Guard of the United States or Reserve of the Air Force for service 
in the Air National Guard of the United States. 

It may be appropriate to note that the lack of a Reserve component 
status seemed of no immediate or practical concern, for the National 
Guardsman’s rights to pay, allowances, medical, and other benefits 
were based upon his National Guard membership as such, and not 
dependent on his being a member of the National Guard of the United 
States. 

Mr. Rivers. That seemed kind of funny, didn’t it? 

Colonel Ecetetron. Right, sir. 

Mr. Rivers. You pay a man who didn’t have any status. 

Colonel Eeereton. For retired pay purposes; yes, sir. 

Mr. Rivers. That is what I say. He hadn’t been checked in yet. 
Isn’t that right, Mr. Counsel ¢ 

Mr. Buatrt. No, sir. The man was federally recognized. He was 
paid on the basis of his Federal recognition. 

Mr. Rivers. By the table of organization that was furnished him 
from the State? 

Mr. Brarr. No, sir. Commencing in 1906, of course, from 1906 to 
1933, there was no such animal as the National Guard of the United 
States. 

Mr. Rivers. Yes. 

Mr. Buatr. There was just the federally recognized National 
Guard. That was the basis upon which pay and allowances and eve 
other element of compensation and every other benefit was attributed, 
to that status. 

Now, they created this additional status in 1933, this National Guard 
of the United States—sort of a superstructure, a dual status. 

Mr. Rivers. Yes. 

Mr. Buarr. For the first time, a continuing Reserve component 
status. But from 1933 until the time of the enactment of Public 
Law 810—— 

Mr. Rivers. That was in 1952. 

Mr. Buarr. No, sir; in 1949. 

Mr. Rivers. I thought he referred to the Armed Forces Reserve 
Act of 1952. 

Mr. SiatinsHeKk. No, sir; this is Public Law 810. 

Mr. Rivers. I see. 

Mr. SiatinsHeK. Eightieth Congress. 

Mr. Buarr. But the law which created the right to retire at pay for 
20 years of non- Regular service to the retired officer. 

Mr. Rivers. Yes. 

Mr. Buatt. This credited all National Guard time up to June 15, 
1933, and thereafter said, “Count up your NGUS time only.” 

Mr. Rivers. Yes. 
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Mr. Buarr. But all federally recognized time prior to June 15, 
1933, counted for retired pay purposes. 

Mr. Rivers. Yes. 

Mr. Buarr. Thereafter, NGUS. But for every other purpose, 
Federal recognition alone sufficed. We still have cases today where 
a man receives benefits on the basis of his National Guard status alone 
for example, on Public Law 108 (now sec. 318 of title 32, United 
States Code), which covers the guardsmen if injured in line of duty. 

Mr. Rivers. Yes. 

Mr. Buarrt. This is pegged to his National Guard status and not to 
his Reserve component status. And it is the National Guard, fed- 
erally recognized National Guard status, which is the criteria for 
almost every other benefit. 

The only two that I can think of where they count Reserve com- 
ponent time is one in this title 3 retirement, Public Law 810, that 
we are speaking of here, and the other is with respect to entitlement 
to the uniform allowance, which also requires Reserve component 
membership. 

Other than that, all benefits—pay, allowances, hospital, medical 
benefits, and the like—are all based upon federally recognized Na- 
tional Guard status. 

Mr. Rivers. Well, I hope nobody quizzes me too closely on the 
floor, because I don’t think I can confuse them as easily as you 
confuse me. [ Laughter. | 

I will sure try, but I don’t know whether I will succeed. 

Mr. Puirprn. Could I have one question at this point? You take 
a man who is in the National Guard since 1916, and has continued 
to remain in the National Guard through 1933, and through World 
War IT, say, up until 1950 or thereabouts; how much time would he 
be eligible to reecive toward his retirement, and what portions of that 
service would, under the present situation that this law seeks to 
correct, be deducted ? 

Mr. Buarr. If I understand you right, Mr. Philbin 

Mr. Puitsrn. Continuous service from 1916 in the guard, up to, 
let me say, 1950, or up until the present, let us say. It is long service, 
but—I want to go back to 1916. That was before the time of the 
National Guard bill—before 1933, where the National Guard was 
called out and actually sent to Mexico at that time. I would like 
to have you give me an opinion, if you can, how much time a man 
would be entitled to who was in the National Guard from 1916 up 
until the present time, and what deductions, if any, for any period 
would be deducted for his coverage. 

Mr. Buiatr. From 1916 through June 14, 1933, under current. law, 

he would be entitled to credit for all of that period. 
Mr. Puitern. That is right. He could be covered from 1916? 
Mr. Buarr. Yes, sir. 





Mr. Putter. Or any intervening years, up to 1933, the enactment 


of the law. 

Now when does the period start when he isn’t covered ? 

Mr. Buarr. With respect to that man—TI assume, now, that he was 
in the National Guard on June 15, 1933? 

Mr. Purser. That is right. 

Mr. Buatrr. Under the Comptroller General’s decision, Mr. Philbin, 
he says—the Comptroller General held that if that man was in fact a 
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member on June 15, 1933, and accepted his appointment in the Nation- 
al Guard of the United States on or before I think it was October 31 
of 1934 with respect to that group, the entire period is credited. 

Mr. Putian. I see. 

Mr. Buarr. And then, assuming that he remained continuously a 
member of the National Guard of the United States until 1952, when 
a new nomenclature came in, and instead of calling him a member of 
the National Guard of the United States he was called a Reserve of 
the Army, and since he was a member of the federally recognized 
National Guard he thereby became by operation of law a member 
of the Army National Guard of the United States. 

Mr. ‘enn So that man would be eligible for all his prior 
service 

Mr. Buarr. At age 60 or as soon thereafter as he retired. He must 
attain age 60. 

Mr. Prower. Give us an illustration of a man who woudn’t be 
eligible for his entire service. 

Mr. Buatr. Well, { assume, now, that the man is 60 years of age. 
I assume he meets the age requirements. 

Mr. Puirprn. Yes. 

Mr. Buarr. And he has a total of 20 years. The only thing that 
could bar him—and this is contrary to I think the facts which you 
stipulated in your hypothetical case. If he had not served in either 
World War I or World War IT or in Korea, that is if he had been a 
peacetime reservist who had missed every war, this would debar him 
from retiring. 

Mr. Putian. So that now you want to take peacetime reservists 
who have missed the wars and let them count their peacetime service 
toward retirement ? 

Mr. Buatr. The man that we are concerned with most particularly, 
Mr. Philbin, is the individual who became a federally recognized 
officer of the National Guard at some time after June 15, 1933—first 
was appointed in the National Guard and federally recognized. — 

Now supposing that he got in the National Guard on July 1, 1933. 
He would not be covered by this Comptroller General’s decision 
because he wasn’t in on June 15. There would be this hiatus. It 
would not have been until some time in October of 1934 he would have 
been tendered an appointment in the National Guard of the United 
States and had an opportunity to accept that appointment and, there- 
fore, he would have something over a year of noncreditable time, al- 
though there was nothing he could do nor was there any way he could 
get in the National Guard status. 

Mr. Puttery. That is all the time you would count for that year, 
or whatever time was necessary between the enactment of the bill and 
the time it took to process him and get him in the service? 

Mr. Buarr. That is the largest single group that we are speaking of. 
Although, let us take in 1947, after the return of the units after 
World War II. Take an individual who was completely separated 
from the service and did not have a Reserve appointment at that 
time. Say he was appointed in the Massachusetts National Guard as 
a captain, let’s say, captain of the infantry. He would be federally 
recognized, let’s say, on the 30th of October, 1947. 

It might have been July or August of 1948 when he was tendered 


his NGUS appointment. So he would have this hiatus in there. 
34066—59—No. 8—38 
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He had been attending drills, he had gone to field training, he had got 
his pay and allowances and allowances for longevity and all that, and 
no one thought anything of this NGUS appointment. It was not 
particularly important at that time because there were no benetits 
or anything that tied to it. 

Mr. Putsr. In other words, the Comptroller ruled that he couldn’t 
be eligible for this retirement time until he was actually sworn in asa 
member of the federally recognized National Guard ¢ 

Mr. Buart. No, sir. Not as the federally recognized National 
Guard. He says the officer of the federally recognized National 
Guard who came in after June 15, 1933, derives no benefit for retire- 
ment purposes for the time until he is tendered and accepts his ap- 
pointment in the National Guard of the United States. 

So this time lag of 5 or 6 months, whatever it might have been— 
he would not be able to credit that time for title III] retirement, for 
1331 retirement. 

Mr. Winsteap. May I ask him one question ¢ 

Mr. Rivers. I want to get this question first. 

Go ahead, Mr. Winstead. 

Mr. Winsteap. I just wanted to ask you what is the maximum time, 
assuming a man has missed the maximum time possible in there— 
what is the maximum time that he could miss for retirement ¢ 

Mr. SLaTINsHERK. Sixteen months. 

Mr. Wrnsteap. Sixteen. An individual could miss 16 months of 
his service. Apparently he is entitled to retired pay 

Mr. Buatr. He can miss more than that, in this way. 

Mr. Wrnsteap. That is what I am trying to get at. What time 
could be missed ? 

Mr. Buarr. Let us assume an individual came into the National 
Guard originally on July 1, 1933. He would miss from July of 1933 
until October of 1934. Let us say he served continuously, went through 
World War II, and then was separated, completely separated. He was 
no longer an Army reservist. Then 2 years later he decided he wanted 
to come back in the National Guard. He came back in 1948. Again 
he might have been held up 5, 6, or 8 months, for his NGUS appoint- 
ment. Conceivably there might have been that much of a lag. So 
you could perhaps take two periods. 

I think we had one just such where an officer lost out twice. 

Mr. Rivers. Have you finished, Mr. Winstead ¢ 

Mr. Winsteap. Yes. I just wondered about the maximum time. 

Mr. Morrts. That is a good point. 

Mr. Rivers. This bill catches up the loose ends that have been over- 
looked over the years, and also cures the Comptroller General’s 
decision ? 

Mr. SuatinsHek. That is right, Mr. Chairman. 

Mr. Rivers. Is that right? 

Mr. SiatinsHeEk. That is right. 

Mr. Buartr. Yes. 

Mr. Rivers. There have been some oversights over the years that 
we have failed to rectify. Those are taken care of in this bill, as well 
as the Comptroller General’s decision ? 

Mr. Buartr. Yes. So long as this man, when he is federally recog- 
nized—if he serves continuously until his NGUS appointment comes 
through, that time is credited. 
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Mr. Rivers. That is right. 

Mr. Morris. Mr. Chairman. 

Could you tell us about how many people this would affect ? 

Mr. Buatr. Again, I would have to—— 

Mr. Morris. Approximately. 

Mr. Buarr. F ait back about on what the previous witness said, in 
this respect. I can give you this figure. We at one time estimated, 
Mr. Morris, that about 14,000 officers between 1933 and 1952 had 
sustained some loss of time. It varied from case to case. 

And, moreover, those figures are deceptive in this respect. First 
of all, we don’t know how many of the 14,000 would attain age 60. 
Only a very insignificant number would have 19 years and say 8 or 9 
months and not have the 20 years. The loss of time with respect to 
those who would have their 20 years, the addition of the other 2 or 3 
months would have a very, very trivial effect on the computation of 
the retired pay. I Plt something like thirty-five-hundredths of 1 
percent per month covered the man with the 6 months time loss. 

Here, again, we have to compute differently between 1949 and after 
July 1, 1949. 

Mr. Puier. Do you have available a copy of the Comptroller’s 
decision ? 

Mr. Buarr. Notas such. I have the citation here. 

Mr. Rivers. Can’t you get it? 

Mr. Buarr. I have the volume. 

Mr. Rivers. Get it. 

Have we? 

Mr. SuatinsHek. We will include it in the report, Mr. Chairman. 

Mr. Putter. You don’t have it now? Because I notice some com- 
ments and some references he made in it. It seemed to be a little on 
the contradictory side. 

Mr. Buarr. I have the citations for the record. 

Mr. Wrnsreap. If it is confusing, we should find out how many, 
that is, who will have certain deductions made, and we might save 
some time and money in clarifying this thing, rather than going back 
from time to time to find out how many are affected. 

Mr. Rivers. If this bill passes and is signed by the President, which 
I assume it will be, will the individual who is covered under this act 
have to do any affirmative act to get recognition, or have you them 
listed down in the National Guard—the Bureau, isn’t it? If he 
doesn’t do anything, will he lose it or will you just automatically 
notify him and tell him that he is now eligible to get this, that, or 
the other, or will he have to come up here and fight with somebody 
to get on the team ? 

Mr. Briarr. When the individual gets around 60 years of age he 
makes an application for retirement under this onegien of the law, 
and the Adjutant General then computes his Federal service, and if 
there is National Guard service he sends it down to the Chief of the 
National Guard Bureau. We keep the records of Federal recognition 
in the National Guard Bureau. We can tell from the officer’s National 
Guard file—— 

Mr. Rivers. He has to make an application when he gets to be 60 
doesn’t he? 

Mr. Buarr. He can wait if he likes. 
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Mr. Putter. Can't it be retroactive and apply—— 

Mr. Buartr. It is retrospective, at: least. 

Mr. Puteri. I mean retroactive is the same. 

Mr. SiatrnsueK. Mr. Chairman, if I may. 

Mr. Puivern. Yes. 

Mr. SiatrNsHeK. What it amounts to is simply this: At the time 
a Reserve desires retirement at the age of 60, he simply makes an 
application and cites his service. On the basis of his service they 
award retirement benefits. In computing the retirement benefits they 
would assess his service and would include this service which is now 
excluded. 

Mr. Rivers. That-is right. 

Mr. Puirer. Take the case of a man who has already had his 
service computed. Then this law comes along. He would be entitled 
under this law 

Mr. SiatrnsHek. This increases his benefits. 

Mr. Putter. It increases his benefits. Now, the question was, and 
a very good one too, Would he be automatically notified if this law 
was passed that. he were entitled, or would he in some way find out that 
the law had passed and make an application ? 

Mr. Rivers. He would have to read his National Guard publication 
and get in touch with General Harrison and get in touch with some- 
body else. 

I once brought a distinguished National Guard officer from my 
town. We went down tothe Pentagon. I will never do that again. 
We couldn’t find any more records than a man in the moon. They 
said “I think they are in St. Louis, I think they are there, I think 
they are there.” We had one bad time. That is all I can say up here, 
we had a bad time. ' 

Mr. Wampter. Mr. Chairman. 

Mr. Rivers. Wait,now. Would that be the case? 

Mr. Buatr. Well, the National Guard Bureau publishes a register, 
and this is the official record. 

Now, we in the National Guard Bureau know federally recognized 
time. 

The only cases that I can think of—and they get to be some difficult 
ones—I had to search the record for an enlisted man in the Illinois 
National Guard back in 1920 and 1921 and the Comptroller General 
of the United States had to dig up the National Guard payrolls be- 
cause we had a fire in Springfield and the State’s records were 
destroyed. 

Mr. Rivers. We had the same experience down in my part of the 
country. They had a fire and lost them. We had a terrific time. 
We had to get affidavits from people he served with, way back yonder, 
when I was kicking the slats out yonder. 

Mr. Biarr. When there is any doubt we send back to the Adjutant 
General cf the State for the individual’s National Guard time. 

Mr. Puan. Mr. Chairman. 

Mr. Rivers. Yes. 

Mr. Puirery. If possible, I would like to know how many people 
are affected by this legislation, and what the cost would be, as to the 
National Guard, now, only. We already have the figures as to the 
Navy. 
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Now, as to the National Guard, how many men would be affected 
here, and what would be the cost on an annual basis ¢ 

Mr. Buarr. We estimated—and I can’t give you a complete answer 
to that, and I don’t believe that a proper answer can be given, or an 
accurate answer. 

Mr. Puitern. Do you have an approximation on it? 

Mr. Biarr. Approximately 14,000 officers were affected, we estimate, 
between 1933 and 1952. Very few after 1952 because the Reserve of 
the Army or Air Force appointment is retroactive after that time. 
But approximately 14,000. 

Now, of that 14,000, how many will attain age 60 and how many 
who do attain age 60 will have 20 years creditable service with the 
addition of this amount is a figure I have been unable to extract from 
anybody. 

Mr. Rivers. Would the reading of this statement shed any light on 
some of the questions we are asking ? 

Colonel Eaaieron. Yes, sir. 

Mr. Rivers. Let us go ahead and see. Because I am the main one 
who is causing all this confusion. 

Mr. Wampter. Mr. Chairman, I have one question. 

Mr. Rivers. Yes. 

Mr. Wamp er. Isn’t it up to the individual, himself, to assume the 
responsibility of proving his service, so that he will become eligible for 
such duties. 

Mr. Buarr. Well, I suppose you can make that statement safely. 
He must first of all apply for retirement. 

Mr. Wampter. That is what I mean. 

Mr. Buarr. If he doesn’t apply—— 

Mr. Wampter. I wanted to ask about what percentage would act- 
ually do that? It is amazing how many people do not even get these 
directives and such out in the field that are entitled to such benefits. 
Just what would be your experience in citing the percentage of those 
who would reap the benefits that actually would apply for it? Have 
you any criterion to base it on ¢ 

Mr. Barr. I know of no figures. 

Mr. Wampter. I know that the Navy has a reporting activity now, 
in Omaha, which they relate to. It doesn’t go back to certain con- 
forming facts. But they strictly leave it up to the individual. And 
people that probably are entitled to certain benefits, after they served 
their 20 years, actually don’t have to apply until they are 60; isn’t that 
right? And many times they let that interim period go unnoticed 
and would not realize that they were actually entitled to it. That was 
the point I was getting to. That is unless they had to be cognizant of 
it. 

Mr. Buarr. Yes, but, you see, it would be most difficult for us to 
know this man because he is no longer a member of the National 
Guard, or anything else. 

Mr. Rivers. Does this thing give them some kind of a limit to 
apply for these benefits? I mean it runs right on, doesn’t it? 

Mr. SiatinsHEeK. There is no deadline, Mr. Chairman. 

Mr. Rivers. No deadline, is what I am trying to find out. No 
deadline. 
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Mr. Winsreap. Isn’t this true, that the Adjutant General, so far 
as the National Guard is concerned—the other services might be a 
little more difficult. But so far as the National Guard are concerned 
you would have such a small number in each State, surely the Adju- 
tant General in each State would see to it that his personnel in that 
age category would get the information if we pass this legislation— 
that each individual could very easily look after his own welfare. 
I don’t think you will have much teanbla. 

Mr. Rivers. I don’t think you have too much trouble. 

Mr. Buatr. I think not. It is wonderful how the word gets around 
when there is money involved. 

Mr. Rivers. Let us get back to your statement. 

Colonel Eecieron. Thank you. 

While the decision of the Comptroller General of the United 
States cited above, and the statutory provisions making Reserve of the 
Army and Reserve of the Air Force appointments retroactively 
effective to the date of Federai recognition are most helpful, they 
are not a complete cure. Every officer initially federally recognized 
during the period after June 15, 1933, and before July 9, 1952, is denied 
credit in computing retired pay for the service he performed after 
Federal recognition and while awaiting his appointment in the 
National Guard of the United States. Certain officers, federally 
recognized after July 9, 1952, fall into categories for which temporary 
Federal recognition is not authorized, hence they too are denied 
credit for the period between Federal recognition and Reserve appoint- 
ment. 

The amendment which subsection (1) (A) of the bill would provide 
relates to service before July 1, 1949; subsection (2) relates to service 
after that date. 

It is not possible to estimate with any degree of accuracy the cost 
of granting credit for these periods of service. A very few indi- 
viduals who would never otherwise have completed the 20 years of 
creditable service necessary to qualify them for retired pay will 
become qualified if this service is made creditable. Others, whose 
service exceeds 20 years without including periods between Federal 
recognition and National Guard of the United States appointment, 
will become entitled to slightly more retired pay if credit is also 
given for the interim period. The rate of increase, however, will 
be very small, for an increase of 6 months’ reserve component service 
— to July 1, 1949, would increase the retired pay by only thirty- 

ve one-hundredths of 1 percent, and if performed after that date, by 
wag “are one-hundredths of 1 percent. 

t appears most appropriate that federally recognized service, 
which entitled the National Guardsmen to Federal pay, allowances, 
and other benefits, and which is creditable for longevity pay purposes, 
should also be considered creditable service in determining eligibility 
for retired pay, and in computing retired pay. Subsection (1) (A) 
and (2) of this bill, if enacted, will accomplish the purpose. 

That. Mr. Chairman, concludes the portion on the National Guard. 
Mr. Rivers. Go ahead. 

Colonel Eceieron. Thank you, sir. 

Mr. Wampter. A question, Mr. Chairman. 

Mr. Rivers. Did you have a question there? 

Mr. Wameter. Yes. 
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Would you explain to me about Federal recognition other than 
National Guard? Isthere such thing as that accredited for retirement ? 
Mr. Buarr. I don’t know that I quite understand your question, 
sir. 
Mr. Wameter. I am talking about any kind of Federal employment 
or such that could be considered here. 

Mr. Buarr. No. Of course the individual might have, for example, 
served in the Marine Corps Reserve for 5 years and then come over 
to the Army National Guard of the United States, and those periods 
are creditable. This is all military service, however. 

Mr. Wampter. This is strictly all military ? 

Mr. Buarr. In one of the Reserve components, except for the Na- 
tional Guard prior to 1933. 

Mr. Wamp.er. Would that include anyone attached to Federal 
welfare of any kind? They would not be included in that ? 

Mr. Bratt. It issatisfactory years of Federal service, and this means 
military service. 

Mr. Wampter. Thank you. 

Mr. Rivers. In response to your question, then, it is strictly military 
service? 

Mr. Buarr. Yes. 

Mr. Rivers. Thank you. 

Mr. Winsreap. Mr. Chairman, let me make one statement about the 
cost of this. I am frankly interested in this legislation. 

Your guess is better than ours. I would suggest that you make a 
statement for the record—and I realize there is no way to be certain. 
But give us some estimate of your best judgment of what the cost is. 
That is an important feature in getting it approved on the floor. I 
can see where you can’t be certain, but give us the best estimate that 
you canoncost. I think it would be very helpful. 

Mr. Buatr. May I defer the making of this? 

Mr. Winsteap. Oh, yes; sure. For the record. 

Mr. Rivers. Put it in the record so we can have it in our report. 

Mr. Buarr. You want this on a current annual basis. 

Mr. Putter. If you could give us the cost on an annual basis, and 
then the cost of the program over a period of time. Give us two esti- 
mates, if you can, as to the number of people who will be covered, and 
then the annual cost. 

Mr. Rivers. Because when we get this law on the books, somebody 
is going to the Appropriations Committee for money; aren’t they ? 

fr. Reon: I should suppose that all of these costs, Mr. Chairman, 
could well be absorbed. I think that the cost rise would be infinitesimal. 

Mr. Puitein. The Navy, for example, estimated their part of the 
bill would cost $100,000. They were able to arrive at some figure. 
Of course, I appreciate their problem is different from yours. 

Mr. StattnsHek. Mr. Chairman and Mr. Philbin, the Department 
of Defense indicated that approximate cost for the first year, increased 
appropriations, will be something in excess of $500,000. 

Mr. Rivers. For the whole bill ? 

Mr. Statmnsuek. For the whole bill. That includes all the cate- 
gories. At this stage I would like, with your permission, to ask the 
services to cooperate and break down these various categories and 
ascribe, if possible, some cost so that it comes within this general cost 
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figure—a breakdown. If you feel that there will be no significant in- 
crease, have that statement in relation to the particular individuals 
that figure in this bill. 

ite. Westerns. And if you can save cost by this passing, without all 
the bookkeeping you have to do to check on all these follows, show 
what you can save. I think it will be helpful if you can get that. 

Colonel Eeeieron. Mr. Chairman, we do have costs for other than 
the National Guard in this particular bill. 

Mr. Rivers. We understand that. 

We want it as nearly as you guestimate it. 

Colonel Eaeieron. Right, sir. 

Mr. Putter. He has already estimated $500,000 for the entire bill. 
And if they would follow out the suggestions made by our able staff 
assistant and break it down in numbers and categories as to each 
particular category, and give us annual estimates, and then overall 
estimates, perhaps that would be helpful. I know it would be very 
helpful. . 

Mr. Rivers. Are there any other questions about the Ntional Guard / 

( No response. ) 

Mr. Rivers. Let us go to the Reserves. 

Colonel Eaeteron. Next, with respect to certain service performed 
by nurses, dietitians, and physical and occupational therapists. The 
bill would permit nurses, dietitians, and te and occupational 
therapy personnel of the Reserve components to count their service 
during and prior to World War II in determining their years of sat- 
isfactory Federal service for entitlement to Reserve retired pay. The 
bill would also treat such service as commissioned service for the pur- 
pose of determining entitlement of Army and Air Force officers to 
active-duty retirement. Service in the Army or Navy Nurse Corps 
before 1947, service as a civilian dietitian or physical therapist with 
the War Department during and after World War I, and service as 
an occupational therapist before appointment as a commissioned offi- 
cer in the Army or Air Force, may now be counted in computing 
service for other purposes. No reason is apparent why the service in 
question should not be credited for retired pay. 

Mr. Rivers. Would you suffer an interruption there ¢ 

Coionel Eaciteron. Yes, sir. 

Mr. Rivers. Why wouldn’t it be consistent to include in this bill the 
WAC? They have been hollering about getting recognized for some 
service. I have gotten quite a few letters from certain of them. You 
know what I am talking about, don’t you? 

Colonel Eecieron. Yes, sir; we have a separate bill, sir, to credit 
the WAC personnel with such service. 

Mr. Rivers. You think that bill will ever get out ? 

Colonel Eacieron. Sir, it was passed by the Senate some time ago, 
sir, some year's ago. 

Mr. Rivers. Well, that is historic. 

If you put it in this bill, don’t you think—would it have any place 
in this bill? 

Colonel Eecieron. Frankly, sir, 1 don’t know if it has any place 
in this bill or not. 

Mr. Rivers. Mr. Slatinshek, would it have any place in this bill ? 
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Mr. Siatrnsuek. It could be added as a separate section. How- 
ever, it differs from the current bill in that for practical purposes 
most of the service we are talking about here has to do with title ITT, 
810 retirement, and it doesn’t result in an increase in basic pay. In 
other words, many of these same categories of people right now on 
active duty are having this service which is not recognized for title 
III purposes. They have it recognized now for basic-pay purposes. 

Mr. Rivers. Because I have in mind in the early days of the WAC 
the ones who served in the Air Force were created for the Air Force, 
and they were the United States Army, or whatever they were. I 
think they called them auxiliaries. 

Colonel Eaairron. Yes, sir. 

Mrs. Sr. Grorce. Mr. Chairman, right there I am very glad you 
brought this question up, because I think a very grave injustice has 
been done for the Women’s Auxiliary of the Army, in that the time 
they joined up they were precluded from joining the Women’s Army 
Corps because there was no such thing in existence. 

Mr. Rivers. That is right. 

Mrs. Str. Grorce. Then when the Women’s Army Corps came in 
existence, these women—and there are very few in number. It would 
cost the Government next to nothing. They were disbarred from all 
these privileges simply because they were in the auxiliary. 

Mr. Putter. Don’t you think they are entitled to these privileges ? 

Mrs. Str. Grorce. I certainly do. 

Mr. Bray. Mr. Chairman, I am glad that matter was brought up. 
It is an interesting thing. You can put this on the record, too. The 
Department of Defense sent down a bill taking care of that. For 
reasons which I do not know, that bill was sent to another sub- 
committee. 

I, for one, do not want to act on this bill until we have this bill and 
act on all of them. Because there is no reason in the world why the 
same subcommittee couldn’t go into this entire matter. 

I have already made some inquiry as to the reason this other bill is in 
another subcommittee. 

I am perfectly willing to go over the reasons for that, Mr. Chair- 
man, with this committee. 

Mrs. Sr. Georce. Mr. Chairman, I do hope that we will go into this 
circumstance, because I have had to introduce special legislation in 
some cases where one of these women was severely crippled for life, 
and received absolutely no benefits because she had been in the 
women’s auxiliary. Had the injury occurred 12 days later she would 
have been in the Women’s Army Corps and been completely taken 
care of. 

Mr. Bray. We did nat go into that, and for that reason the bill 
that takes care of it is beter another subcommittee, 

Mr. Rivers. Let me ask the witness—and I want all you fellows that 
shared in this to get in this—is there any reason because of the ger- 
maneness or any other reason why a provision couldn’t be consistently 
incorporated in this bill to take care of that deficiency? Because I 
assume—of course you speak for the National Guard. 

Mr. Buarr. That is correct. 

Mr. Rivers. You may not be qualified to address yourself to some- 
thing else. But anybody who can do it—I assume you, Colonel— 
you seem to be in charge of the team out there. 
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Colonel Eeateton. Yes, sir. 
Mr. Rivers. Is there any reason why it would not be germane to 
this bill? 

Colonel Eceieron. The only thought I have right now is that the 
WAC service in question does not concern itself with Reserve service, 
which this bill does concern itself with. 

Mr. Rivers. WAC service was not Reserve service ? 

Colonel Eecieron. It was Active service at the time, sir. 

Mr. Rivers. I see, 

Mr. Bray. Pardon me. Because it does affect the retirement. 

Colonel Eaeieron. Yes, sir. 

Mr. Bray. Of Wacs, just exactly in the same manner as this does. 

Colonel Eceieron. Yes, sir. 

Mr. Rivers. Mr. Slatinshek, you are pretty sharp on these things. 
I would hate for the subcommittee to jeopardize this very important 
bill by tangling it up with something else and going in and having an 
argument with the chairman and probably causing friction with an- 
other subcommittee. I would rather discuss it with the chairman and 
ask him to consider assigning it to us, if that is the will of this com- 
mittee. While I am eager to do as Mrs. St. George has indicated, 
because I have the same experience—and I think various Members of 
the Congress have. We have all had many inquiries from many af- 
fected people. We got to be reasonable people on this thing, and do 
what is the best thing to do. 

Colonel Eccieton. Well, sir, the WAC service bill is a Department 
of Defense legislative program for this year. It has been for some 
years, as a matter of fact. And each year it is introduced and, to 
my knowledge, never been reported out of committee. 

Mr. Pritein. You say that it passed the Senate last year? 

Colonel Eectetron. It passed the Senate, sir, I believe 2 years ago. 

Mr. Rivers. I know it passed at least once, because I am familiar 
with that. 

Colonel Eccieron. That is right, sir. 

Mr. Bray. Mr. Chairman, I would suggest—we heard the evidence 
on this bill. Just defer action until such time as we can go into all 
phases. I can’t understand why a bill which is so similar has been 
referred to another subcommittee. 

Mr. Rivers. You heard the expression of the membership, Mr. 
Slatinshek, and I think that is unanimous. 

Mr. Morris. Mr. Chairman, may I call your attention to this, on 
this very important question that you raised there. It is true that the 
title of this bill reads as follows: “To authorize the crediting for cer- 
tain service for purposes of retired pay for nonregular service and for 
other purposes.” But as a part of it, on page 2, it affects an active 
full status, full-time status, except as a student or an apprentice, with 
medica] Department of the Army as a civilian employee. 

So it does affect active status of some groups. 

Mr. Rivers. It is quite a comprehensive iil; isn’t that right, Mr. 
Counsel, and you military gentlemen ? 

(Colonel Eggleton nods.) 

Mr. Rivers. I see my good friends over there who have been fight- 
ing for the interests of Reserves and National Guards and all these 
people over the years. I am going to depart from you all. I won’t 
ask—this is off the record. 
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(Further statement off the record, and discussion of the record.) 

Mr. Rivers. We want to explore everything. 

If anybody else would like to address themselves to that inquiry. 

(No response. ) 

Mr. Rivers. So, maybe it is not as simple as appears on the face at 
the moment. I would hate to jeopardize anything by getting some- 
thing on here that is not completely germane. 

Mr. Bray. Mr. Chairman, we meet here quite often and you prob- 
ably wouldn’t have time to report it out today anyway. Just hold the 
matter over and talk to the Chairman. I think there has been, per- 
haps, some mistake made in this matter. 

Mr. Putter. Yes; I think we could do that. I think we could 
meantime proceed with the hearings on this particular bill that we 
have before us and have a determination later to see whether it would 
be germane, and whether it might be appended to the bill. 

Mr. Bray. (Aside to the chairman.) 

Mr. Rivers. That takes us down to the middle of page 5, doesn’t 
it? 

Colonel Eaeieron. Yes, sir. 

Mr. Rivers. Go ahead, now, and we will see if we can make a few 
more steps. 

Colonel Eeeieron. Title I] of Public Law 810, 80th Congress, pro- 
vided for the voluntary retirement of commissioned officers of the 
Army and Air Force, including Reserve officers, who complete 20 or 
more years of active-duty service at least 10 of which is commissioned 
service. Title III of that act provided retired pay at age 60 for 
Reserves who are ineligible for rt types of retirement and who have 
completed at least 20 years of satisfactory Federal service as defined 
in that title. Service other than in the status of a commissioned 
officer, warrant officer, flight officer, or enlisted person was excluded 
in the definition of service for this pay. These provisions are now 
codified to sections of title 10, United States Code, which the present 
bill would amend. Service performed by nurses, dietitians, and phys- 
ical therapists prior to July 10, 1944, and service performed by occu- 
pational therapists prior to an appointment under the Army-Navy 
Nurses Act of April 16, 1947, is not commissioned service wnder current 
law, and hence is not counted in computing service for this Reserve 
retired pay, or in determining whether an officer who requests retire- 
ment from active duty has at least 10 years of commissioned service. 

A brief review of the status held by nurses and specialists prior to 
1947 should serve to explain the various dates and statutes mentioned 
in the bill. 

The Army Nurse Corps has been in existence since February 2, 1901. 
Nurses held relative rank with officers, but received less pay than com- 
missioned officers wearing the same insignia. Physical and occupa- 
tional therapists and dietitians served with the Medical Department 
during both World Wars and the intervening period. Military status 
was first provided for the —— therapy and dietitian personnel 
by act of Congress approved December 22, 1942. This law gave tem 
the same relative rank status previously authorized for nurses. and 
provided that previous appointments in these categories would ter- 
minate on the last day of the third month following month of the 
enactment, or, in other words, on March 31, 1943. The oceupational 
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therapists, however, were not given military status until enactment 
of the Army-Navy Nurses Act of 1947. 

Mr. Rivers. That is when Senator Smith was head of that sub- 
committee, when we created the Medical Service Corps. 

Colonel Eeaiteron. That is true, sir. 

Is that true, Colonel Kidder? 

Colonel Kipper. Yes. 

Mr. Rivers. Because I served on that committee. I remember that. 

It was not an easy bill to get through, either. It was a hard bill to 
get through. It was a hard bill to get through the Department. 
That is where it was hard. They fought it. 

Go ahead, sir. 

Colonel Eaereron. Thank you, sir. 

Prior to these dates—April 1, 1943, for physical therapists, and 
dietitians, and April 16, 1947, in the case of occupational therapists— 
these women served as civilian employees of the War Department. 
While they did not occupy a military status, certain of the require- 
ments and benefits pertaining to such status applied to them while 
they were so engaged. Many of them saw oversea service during 
both wars. The 1942 statute recognized civilian service performed 
by dietitians and physical therapists only to the extent that in com- 
puting length of service for pay purposes individuals appointed under 
that act were credited with all active full-time service—except as a 
student or apprentice—rendered in those categories after April 6, 
1917. Occupational therapists, however, received no credit for prior 
civilian employment until the act of May 16, 1950, which amended the 
1947 Nurses Act. In 1944 Congress authorized the appointment of 
nurses and of female dietitians and physical therapists on the same 
basis as other temporary wartime officers. 

This legislation authorized, among other things, the crediting in 
computing years of service for all purposes of prior service as a nurse 
or as a civilian physical therapist or dietitian. It also provided 
blanket authority for the President to commission and order to active 
duty all personnel in these categories then serving with the Army. 
This was done by Executive order dated July 10, 1944; thus commis- 
sioned status for nurses, dietitians, and physical therapists begins 
with that date. 

The 1947 act gave permanent commissioned status to these cate- 
gories of personnel and, in addition, to occupational therapists. It 
also provided for the crediting of prior service. This feature of the 
act is now codified to sections 3683 and 8683 of title 10 of the United 
States Code. 

In essence, the proposal now under consideration would permit the 
service credited under those sections for other purposes to be counted 
in computing service for retirement. Recapitulating, the types of 
service which would be so credited are: (1) Service as a Regular nurse 
or Reserve nurse on active duty in the Army Nurse Corps or the Navy 
Nurse Corps as they existed at any time after February 2, 1901; (2) 
service in the Army under temporary wartime appointments; (3) 
service as a civilian dietitian and physical therapist performed after 
April 6, 1917, and before April 1, 1943; and (4) service as a civilian 
occupational therapist performed before appointment in the Army 
Nurse Corps or Army Medical Specialist Corps before January 1, 
1949. 
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The Department of Defense still employs civilians in the medical 
specialist categories. To prevent the crediting of service as a civilian 
in these categories to individuals who might in the future be com- 
missioned but who chose after commissions were available to serve 
as civilians rather than as commissioned officers credit for civilian 
duty is proposed to be cut off as of April 1, 1943, for dietitians and 
physical therapists and January 1, 1949, for occupational therapists. 
These dates allow a reasonable time for the civilian employees to have 
accepted commissioned appointments after they became available. 
Because this proposal provides a somewhat more restrictive and pre- 
cise definition of this service, the legislation would also modify sec- 
tions 3683 and 8683 to conform to the new definition. 

It appears, however, that there are two technical errors in the bill 
now before you, Mr. Chairman, which were discovered after the pro- 
posal was submitted to the Congress. On page 2, lines 16 and 17 

Mr. Rivers. Page 2 ¢ 

Colonel Eacieron. Yes, sir; lines 16 and 17, the words “, or the Act 
of June 22, 1944, ch. 272 (58 Stat. 324)”. are surplusage inasmuch as 
the act of June 22, 1944, in clause I, page 2, line 15, provided that 
members of the Army Nurse Corps and certain female dietetic and 
physical therapists personnel, and I quote: 
may be appointed as officers in the Army of the United States under the provi- 
sions of the joint resolution of September 22, 1941 (55 Stat. 728). 

Mr. Rivers. You say that is not needed ¢ 

Colonel Eacieron. That is not needed. 

Mr. Rivers. When we start to read the bill we will entertain an 
amendment to strike that. 

Mr. SLATInsHEK. We will have an amendment. 

Colonel Ecaiteron. Thank you. 

Also, on page 4, line 4, the words “subsection (a) (1) (J)” should 
be stricken 

Mr. Rivers. The same thing we will do on that. 

Colonel Eacieron. We have an insertion to make. 

Mr. Rivers. What is that ? 

Colonel Eacirron. We have an insertion to make. 

Mr. Rivers. I thought that was surplusage, too. 

Colonel Eaerrton. Sir? 

Mr. Rivers. That is not surplusage. 

Mr. Puitain. What is the insertion ? 

Colonel Eacrrron. The insertion is, sir, “clauses (I) and (J) of 
subsection (a) (1)” inserted in lieu thereof. 

Mr. Pricer. After “prescribed” ? 

Colonel Eacieton. Right. The reason, sir, is that as presently 
drafted section 1332(b) would exclude service as a dietitian or physi- 
‘al therapist appointed under the provisions of the act of December 
22, 1942, the reverse of which is what we want todo. It will be noted 
that such service is included in clause (I), page 2, lines 14 and 15. 

Mr. Rivers. We will just have to blame that on our lawyers. 

Colonel Eacirron. Right, sir. 

Mr. Rivers. I say, we will blame that on our lawyers; is that all 
right ? 

Colonel Eagitrron. Yes, sir. 

Mr. Rivers. All right; go ahead. 
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Colonel Eccieton. Sir, that concludes the portion concerning 
nurses, dietitians, and therapists. 

Do you have any questions, sir, to ask of Colonel Kidder? 

Mr. Rivers. Are there any questions on that section ? 

(No response. ) 

Mr. Rivers. If not, we will go ahead to the next. 

Mr. Wrnsteap. You referred to this civilian employment. That 
means with the military services? 

Mr. SLATINSHEK. Yes, sir. 

Mr. Wrnsreap. Does it mean with all other Government agencies, 
or just 

Mr. Rivers. The military. 

Colonel Eccietron. I didn’t hear you; I am sorry. 

Mr. Wrnsteap. The civilian services referred to: Does that mean 
just the military, or also the person whom you lend to another agency 
of the Government? Does it cover them all or just the military 
services ? 

Colonel Eectetron. Sir, Colonel Kidder from the Surgeon General’s 
Office can reply to that. 

Mr. Rivers. I don’t think there is enough of those to make a differ- 
ence. What about it, Colonel ? 

Colonel Kipper. The bill itself states “Service as a civilian dietitian 
or physical therapist or service as a civilian occupational therapist.” 
Only in those categories as civilians would the credit be awarded. 

Mr. Rivers. With the Department of the Army ? 

Colonel Kipper. Yes, sir. 

Mr. Puiterin. Is that meant with the Department of the Army, or 
does it mean Government service ¢ 

Colonel Kipper. Army Medical Specialist Corps before January 1, 
1949, would protect it. 

Mr. Putrsin. Yes. 

Mr. Rivers. That covers it. 

Now, let us go to the next section. 

Colonel Eceteron. Thank you, sir. 

Section 2 of this proposal will continue in effect until April 1, 1953, 
those temporary appointments made on and after December 7, 1941, in 
the Army of the United States without component which were not 
terminated by administrative action or other provisions of law. 

The joint resolution of September 22, 1941, provided the authority 
for the Army to tender temporary appointments as commissioned 
officers in the Army of the United States without appointing such 
individuals as commissioned officers in any seationlon component, 
such as the Regular Army, the Officers’ Reserve Corps, or the National 
Guard of the United States. This act, which provided that appoint- 
ments would continue during the emergency existing at that time and 
6 months thereafter, was repealed effective July 1, 1948. The Depart- 
ment of the Army maintained that by virtue of the provisions of para- 
graph 7, section 127a, National Defense Act, appointments made under 
the joint resolution of September 22, 1941, continued in effect until 
April 1, 1953, and that the repeal of the joint resolution effective July 
1, 1948, merely terminated the authority to make new appointments 

under that act. 

On October 7, 1955, the Comptroller General (35 Comp. Gen. 191) 
rendered a decision to the effect that temporary appointments as com- 
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missioned officers tendered under authority contained in the joint 
resolution of September 22, 1941, not otherwise terminated by admin- 
istrative action or by other provisions of law, were terminated effective 
June 30, 1948, as a result of the repeal of this act. Therefore, such 
service on or after July 1, 1948, is not creditable for any purpose. 
This decision has resulted in some loss of pay for approximately 5,000 
nonregular members of the Army serving in the active military service 
and 7,000 Reserve personnel not on active duty. In addition, an un- 
known number of individuals on the retired lists will suffer some loss 
of pay or removal from the retired lists because of lack of qualifying 
service for retirement purposes unless they are entitled to include serv- 
ice inthe Army of the United States without component. 

Because of the administrative and morale implications of stopping 
or reducing retired pay and since the Department of the Army was 
taking positive action to obtain amendatory legislation which would 
validate AUS time without component subsequent to June 30, 1948, 
the Comptroller General agreed to withhold action in this respect 
until such legislation was obtained. However, the pay of individuals 
on active duty was reduced where necessary effective January 1, 1956. 

Lastly, and a very necessary item, section 4 of this legislation would 
provide protection for persons who would otherwise be deprived of the 
opportunity of providing an annuity under the provisions of section 
1431(b) of title 10, United States Code. Section 1431(b) of the code 
provides that a member in the active service may elect to receive a 
reduced amount of retired or retainer pay in order to provide an 
annuity for his spouse and/or children. The election must be made 
before he completes 18 years of service for which he is entitled to credit 
in the computation of his basic pay. By virtue of the additional serv- 
ice credit under this bill, a person who has not made an election, and 
who has less than 18 years of service before the bill is enacted but 
who is credited with more than 18 years of service after its enactment 
otherwise would be deprived of the opportunity to make an election. 
This section allows those who would be so affected 12 months after 
the effective date of the bill to make the election. A precedence for 
this provision was established when a similar section was included in 
Public Law 497, 84th Congress, a law to provide for the procurement 
of medical and dental officers of the services. The provisions of this 
section would not increase the budgetary requirements of the Depart- 
ment of Defense, since the Uniformed Services Contingency Option 
Act is a self-supporting plan. 

In addition to the negligible increased cost which may result due 
to increased National Guard service, there will be an increased cost to 
the Department of the Army of some $327,000 in fiscal year 1960. 
This will increase to about $419,000 for fiscal year 1964. Of these in- 
creased costs, about $308,000 per fiscal year is chargeable to the AUS 
appointment without component provision. The remaining costs are 
for increased retired pay for nurses and other female personnel. This 
will amount to $19,000 in fiscal year 1960 and increase to $111,000 in 
fiscal year 1964. 

Mr. Rivers. Doesn’t that answer the questions that a lot of us asked 
about the cost of the bill ? 

Colonel Eeateron. Yes, sir. 

Mr. Rivers. The Survivors Benefit Act that we passed here a couple 
of years ago—— 
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Mr. SiatinsHeKk. 84th Congress. 

Mr. Rivers. That didn’t take care of these people at all, then! 

Colonel Eacteron. No, sir. 

Mr. Rivers. This would not be an amendment, to that act, would it? 

Mr. SuatinsHeK. May I answer that question, Mr. Chairman ¢ 

Mr. Rivers. Yes. 

Mr. Suatinsuek. This is a savings clause, actually. By virtue of 
this crediting of service for these people appointed in the Army of the 
United States without component, presently for record purposes al- 
though they actually served for this 5-year period they are not cred- 
ited with this service. 

This was due to an inadvertence and a bookkeeping error, if you will. 

Mr. Putter. That is right. 

Mr. SiatTinsHeK. However, under the terms of the Contingency 
Option Act, these people are required to make an election prior to the 
completion of their 1sth year of service, by virtue of this additional 
recognition of service that would put them beyond the deadline date. 

Mr. Anverson. In effect, deprive them of the opportunity to make 
an election under the Contingency Option Act, mm this simply pre- 
vents that occurring. 

Mr. Rivers. I see. 

Mrs. Sr. Grorer. Mr. Chairman, might I ask a question there? 

Mr. Rivers. Yes. 

Mrs. St. Groree. Does this apply to the females in the service, that 
is, thenurses¢ Can they make that option ? 

Mr. SuaTINsHEK. It applies to everyone in the service, Mrs. St. 
George. 

Mrs. Str. Grorer. It does. Because a great many of our bills do not 
seem to apply to women. 

Mr. SiatTinsHeK. It does. 

Mrs. Sr. Grorce. “Widow” practically never occurs in any legisla- 
tion. 

Mr. Suiatinsuek. Mrs. St. George, the Contingency Option Act is 
a provision of law, permitting an active duty member or a Reserve 
member to elect to receive a reduced amount of retired pay and provide 
a continuing portion of that to his survivors in event he predeceases 
his spouse. 

Mrs. Sr. Grorce. Hisor hers? 

Mr. SiatinsHEK. His or hers. 

Mr. Rivers. And that “spouse” is either masculine or feminine. 

Mr. SiarinsHEK. Yes, sir. 

Mr. Bray. You mentioned that that election had to be made before 
18 years. Now, that is when they are retiring under title 1 of Public 
Law 810, isn’t it? 

Mr. SiatinsHeEK. No; there is one for 20 years of service, active or 
reserve. 

Mr. Bray. And certain other conditions, at the age of 60. Now, that 
is title 3, isn’t it? 

Mr. SLATINSHEK. Yes, sir; that is title 3. 

Mr. Bray. Then does that election before 18 years apply there, or 
does that only apply to—— 

Mr. SLaTrNsHEK. Yes, sir; it applies in both cases. That is correct. 

Mr. Rivers. Are there any other questions / 
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Mr. Wameter. Yes, Mr. Chairman. 

I would like to ask: How does this affect the morale particularly of 
the Reserve program, completely, would you say, in the Army ? 

Colonel Eccieron. Sir, Colonel Kidder can give you a very fine 
illustration of that, sir. 

Colonel Kipper. We have now on active duty 862 Reserve nurses 
who were born before 1912. Of these, 510 will lose time unless this is 
passed. And 90 percent of the 510 will not be able to acquire a title 3 
retirement without it. 

Approximately the same figures apply to reservists not on active 
duty. 

Mr. Rivers. And what is that figure? 

Colonel Kipper. Sixty percent of the active duty nurses need this 
time for one purpose or another. Of the 60 percent, 90 percent of 
those can’t even acquire a title 3 retirement, unless they get credit for 
the time mentioned in this bill. 

Mr. Rivers. That is a strong statement. 

Mr. Morris. It is a good statement. 

Mr. Rivers. Yes, sir. 

Does that answer your question / 

Mr. Wampter. Yes, sir. 

Mr. Rivers. Any other questions from any other members of the 
committee ? 

(No response. ) 

Mr. Rivers. Thank you very much, Colonel. 

Colonel Ecerrron. Thank you. 

Mr. Rivers. And your associates. You have done a very fine job of 
responding to very difficult questions. We appreciate the effort you 
have made to satisfy our inquiries. 

Colonel Eceirron. Thank you, sir. 

Mr. Rivers. Now, the next witness is this Mr. Roy Spence? 

Mr. StatrnsHek. Mr. Roy Spence of the Air Force. 

Mr. Rivers. Mr, Spence, will you come forward ? 

Mr. Spence. Yes, sir. 

Mr. Rivers. I was wondering when we were going to get to you, be- 
cause you have been up here for 3 days. 

Mr. Srence. I sure have, sir. 

Mr. Rivers. Are you being paid by the Air Force? 

Mr. Srence. Yes, sir. 

Mr. Rivers. That is good. You didn’t lose anything. 

Have a seat. 

Mr. Srence. I have no formal statement. 

My name is Leroy J. Spence. I am from the Directorate of Per- 
sonnel Planning in the Air Force. 

I have no formal statement to make. However, the Air Force 
wholeheartedly supports H.R. 3365. 

Numerically speaking, the Air Force is affected by this bill con- 
siderably less than any of the other services. We have actually few 
individuals who would be affected. 

After having studied the bill, we concluded that any attempt to 
search the records to find out actually how many people would be 
affected or would benefit from this bill would probably cost more than 
the cost of this bill to the Air Force. 
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That is all the statement which I was to make. 
Mr. Rivers. In what areas would you be affected? The Air Na- 
tional Guard ¢ 

Mr. Srence. Our Air National Guard personnel could be affected 
in the same way that the Army could be, that is, the Army National 
Guard, and also we would have some Reserve nurses. 

Mr. Rivers. That is what I was going to say. 

Mr. Spence. And medical 

Mr. Rivers. That would blanket over from the other one. 

Mr. Srence. That is right. 

Mr. Rivers. Also, what about some medical service personnel ? 

Mr. Spence. That is right, medical service, physical therapists, oc- 
cupational therapists, and so forth. 

r. Rivers. It would be blanket—— 

Mr. Spence. When we became a separate service and they trans- 
ferred to the Air Force; yes, sir. 

Mr. Rivers. Yes, sir. 

I would think they would be the areas where you would be af- 
fected. 

Mr. Srence. That is right, sir. 

Mr. Rivers. But since the organic setup of the Air Force, when 
you recruited your own people: you wouldn’t have anybody af- 
fected under that? 

Mr. Srence. No, sir. 

Mr. Rivers. To any degree, I wouldn’t imagine. 

Mr. Spence. Who would have been initially appointed with us, we 
would have none that would be affected. 

Mr. Rivers. Any questions by any members of the committee? 

Mr. Wampter. Yes, sir. 

Are you considering the cost to the Air Force, or are you consider- 
ing the people involved? That is the thing. Is it the benefits to the 
people that are involved in this thing, or is it a matter of just routine 
expense to the Air Force? 

r. Spence. I was intending to convey the impression that the cost 
to the Air Force, which of course would be the benefit to the individ- 
uals involved, probably would be less to the Air Force than the cost of 
making the search necessary to identify these individuals. 

Mr. Wameter. Thank you. 

Mr. Rivers. You didn’t mean to give us the impression that you 
were indifferent to the welfare of these people. You were talking—— 

Mr. Spence. I certainly did not intend to give that impression. We 
are very much in favor of this bill. 

Mr. Rivers. We are certain of that. 

Now, are there any other questions from the members ? 

(No response. ) 

Mr. Rivers. Thank you, Mr. Spence. 

Now, the next witness is Admiral Ross or Captain Sands. Is either 
of these gentlemen here ? 

Commander McGarvey. Mr. Chairman, they did not appear—— 

Mr. Rivers. Who are you? 

Commander McGarvey. Lieutenant Commander McGarvey of the 
Coast Guard, sir, and because this bill would affect the Coast Guard 
in no respect, they did not appear. 
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Mr. Rivers. Come up a little closer. I am deaf in one ear and can’t 
hear out of the other. [Laughter. } 

Commander McGarvey. We have no personnel, sir, in the Coast 
Guard that would be affected by this bill. So Admiral Ross or Cap- 
tain Sands does not feel it would be necessary for them to appear and 
they sent me to convey this message—— 

Mr. Rivers. I see. 

Commander McGarvey (continuing). Sir. 

Mr. Rivers. Thank you, very much. 

Commander McGarvey. Yes, sir. 

Mr. Rivers. Now, that takes care of the military. 

Now we will have—what about General Harrison? Is he here? 

Mr. SiatTinsHEK. General Strauss is going to testify on behalf of 
the National Guard Association, in place of General Harrison. 

Mr. Rivers. General who? 

Mr. SuatiInsHEK. General Strauss, John Strauss. 

Mr. Rivers. General Strauss, we will be pleased to hear from you. 

General Srrauss. Mr. Chairman, I am Brig. Gen. John L. Strauss, 
counsel for the National Guard Association of the United States. 

In the absence of Maj. Gen. William H. Harrison, Jr., the president 
of our association, I would like to submit his prepared statement, with- 
out reading it, up to the top of page 3, and comment from there on. 

Mr. Rivers. AlJl right,sir. Go ahead. 

Without objection, that will be done. 

(The prepared statement of Maj. Gen. W. H. Harrison, Jr., is as 
follows J 


Mr. Chairman and members of the committee, I am delighted to appear in 
behalf of the National Guard Association of the United States in support of 
H.R. 3365, a bill “To authorize the crediting of certain service for the purpose 
of retired pay for nonregular service, and for other purposes.” 

Prior to the enactment of Public Law 1028, 84th Congress (Title 10 and 32, 
U.S.C.), service in the federally recognized National Guard was creditable only 
for the period prior to 1933. 

The National Guard of the United States, a reserve component of the Army 
of the United States, did not come into existence until June 15, 1933 (48 Stat. 155). 

While a few of the then 13,570 federally recognized National Guard officers 
had also been commissioned in the ORC as permitted by the act of June 4, 
1920 (41 Stat. 775), and a few of the enlisted men also had ORC commissions, 
the majority were not members of a Reserve component. 

All of these, who were members of the National Guard prior to January 1, 
1933, lost credit for the period January 1 to June 15, 1933. 

It seems clear that this was not intended by the Congress. The codification 
of titles 10 and 32 corrected that defect. 

Officers, warrant officers and enlisted members of the federally recognized 
National Guard on June 15, 1933, did not automatically become members of 
the National Guard of the United States on that date. 

Not until April 4, 1984, when WDGO No. 3 was promulgated were steps 
taken to blanket in all those who had been members of the federally recognized 
National Guard on June 15, 1933. 

This general order fixed October 31, 1934, as the last day for acceptance of 
NGUS appointment. Thus, in some cases, over 16 months elapsed between 
the date the individual became a member of it. 

Late in the spring of 1957, the Comptroller General ruled that any officer 
who was federally recognized on December 31, 1932, and who subsequently, 
without a break in service, accepted an appointment in the National Guard of 
the United States prior to November 1, 1934, would be credited with that period 
of service (Decision B 129572). These two actions answered a part of the 
problem but fall short of a complete solution. 

Officers and warrant officers who were federally recognized in the National 
Guard after June 15, 1933, and in the Air National Guard after July 26, 1947, 








466 


also encountered administrative delay, ranging from a few months to a year or 
more, in receiving NGUS or ANGUS appointments. 

Fourteen thousand officers and warrant officers are estimated to have been 
affected during the years 1934-52. 

The effect on enlisted members is of no significance since enlistment in the 
National Guard and in the NGUS (and in the Air National Guard and in the 
ANGUS) was concurrent. 

Since July 9, 1952, the effective date of the Armed Forces Reserve Act of 
1952, appointments and enlistments have not been made directly in the NGUS 
and ANGUS, respectively, but rather as reserves of the Army or Air Force, as 
appropriate. 

In cases of temporray Federal recognition, appointment as a Reserve of the 
Army or Air Force is, by law, retroactive to the date of temporary Federal 
recognition. 

In order to remove any uncertainty as to whether the retroactivity is effec- 
tive for purposes of retirement, and to take care of those cases where temporary 
Federal recognition is not authorized, the provisions of this bill are required. 

Exclusion of authority to credit the above described periods may in some 
cases operate to deprive an individual of all retirement rights and, in other 
cases, operate to reduce the retired pay to which the individual is entitled. 


General Srravss. I would like to strike the first paragraph at the 
top of page 3, Mr. Chairman, in the prepared statement. 

Mr. Rivers. I see. Go ahead. 

General Strauss. We took the liberty of discussing certain tech- 
nical amendments with committee counsel prior to the hearing, and 
at counsel’s request contacted certain legislative draftsmen in the 
Pentagon. As a result, we would like to suggest two technical 
amendments to the bill. 

The words “during the period beginning on,” appearing on lines 8 
and 9 of page 1 of the bill—— 

Mr. Rivers. Let’s get that. Wait a minute. 

On line 83—— 

General Srrauss. 8 and 9, sir. 

Mr. SLATINSHEK. Will you repeat the words again ? 

Mr. Rivers. “During the period beginning”—start with the word 
“During.” 

Mr. SuatinsHeEK. “During the period beginning on” 

Mr. Rivers. Yes, sir. 

Mr. StatinsHeK. Should be deleted. 

Mr. Rivers. So, when—Go ahead, sir. 

General Strauss. And the word “from” be substituted therefor. 

Likewise, the words “and ending on the day before,” appearing on 
line 11 of page 1 of the bill, should be deleted, and the word “to” 
substituted therefor. 

Similarly, on page 3 of the bill, on lines 15 and 16, the words 
“During the period beginning on” and the words “and ending on the 
day before”, appearing on lines 16 and 17, should be deleted, and 
the words “from” and “to” substituted therefor, respectively. 

Mr. Rivers. That makes it consistent with what you did on page 1? 

General Srrauss. Yes, sir. 

Mr. Rivers. Now, what does that do to the bill ? 

General Strauss. These two amendments in language are technical 
in nature and do not enlarge or restrict the extent of coverage intended 
by those paragraphs. 

The present language of the bill would indicate that enlistment, 
appointment, or Federal recognition terminated on the day before 
enlistment or appointment in the Federal component. 
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Such is not the case, for a person may not be a member of the 
Federal component unless he is also a member of the National Guard 
of his State or Territory. 

The proposed technical amendments would make that clear, and 
with these changes we heartily endorse the provisions of this bill, 
Mr. Chairman. 

Mr. Rivers. Did you say you took that up with the Pentagon? 

General Srrauss. Yes, sir. 

Mr. Rivers. They agree with you? 

General Srrauss. Unofficially. 

Mr. Rivers. They agree? 

General Srrauss. I can’t answer for the Pentagon, sir, but I am 
sure that they will probably see eye to eye on this one. 

Mr. Rivers. What is that, sir? 

General Srrauss. I should hope they would see eye to eye on these 
proposed changes. 

Mr. Rivers. What about that, Mr. Slatinshek ? 

Mr. StatinsHek. It is only a technical change and I feel it doesn’t 
enlarge the scope. : It accomplishes the objective that we intended by 
this language, 

Mr. Morris. It doesn’t enlarge—does it restrict ? 

Mr. SLATINSHEK. No; it doesn’t. 

Mr. Morris. Neither enlarges nor restricts? 

Mr. StatinsHEK. It clarifies the purpose. 

Mr. Rivers. Did you hear that, Colonel ? 

Colonel Eacreron. No, sir; I have not seen these amendments be- 
fore, sir. 

I heard Mr. Slatinshek say it would not change the bill substan- 
tively. 

I would like to talk to our Judge Advocate General people, sir, if I 
may, and then advise you by phone. 

Mr. StattnsueK. Could we leave it on this note, Mr. Chairman: 
Have the Army discuss it with their legal people and if they feel it 
does in fact restrict it in any one way or another, or enlarge it, to 
communicate it to us. 

But it is my interpretation it does not, and it is also the National 
Guard’s. 

Mr. Rivers. You do that and confer with our lawyer, Mr. Slatin- 
shek. We think he is about as good a lawyer as you have down there. 
And if he advises us, we would be strongly inclined to his interpre- 
tation. Because we don’t have anything but the best up on the Hill 
here. 

Colonel Ecctreton. I know that, sir. 

Mr. Rivers. So you confer with him. Then we will see if we can 
work out something. 

Thank you. 

Colonel Eccteton. Thank you. 

Mr. Rivers. Because we want every bit of help we can get, because 
wherever we can get any unequivocal language to make it clearer, why, 
of course, that is what we all seek. 

Colonel Eacteron. Right, sir. 

Mr. Rivers. Any other questions of the general ? 

(No response. ) 
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General Srrauss. Thank you, Mr. Chairman. ' 
Mr. Rivers. Thank you very much, General. And give our re- 
gards to General Harrison. 

General Srravss. I will do that, sir. 

Mr. Rivers. Tell him we are sorry he couldn’t be here. 

Now, we have finally gotten to the Reserve officers. 

Come up, General, or are you Colonel, which is it ? 

Colonel Carron. Colonel. 

Mr. Rivers. We don’t like to downgrade you. 

Colonel Cartron. Thank you. 

Mr. Chairman, with your a. I would like to have up here— 
not indicate any particular length of statement, which is going to be 
very short, but because this is the brains of the ROA—Colonel Boyer, 
whom you know as the former executive director; Major Manchester, 
the deputy director; Colonel Oles, who is chairman of our Retired 
Reserve committee; General Roberts, who commands the 310th Lo- 
gistical Command in the Army Reserve; and Col. Frank Kossa, who 
is our representative on the Selective Service System. 

Mr. Rivers. Weare glad to have all you gentlemen. 

We all know Colonel Boyer. I think everybody who knows him 
has the same affection for him that I have, which is fond. 

Glad to have all of you. 

You go ahead and testify any way you want. 

Colonel Cartton. Mr. Chairman, this is very short. I will read it, 
if you don’t mind. 

{r. Rivers. Would you want to sit down? 

Colonel Cartton. Thank you very much. 

Mr. Chairman and members of the committee, we appreciate very 
much the opportunity to express our views with reference to this pro- 
posed legislation. 

Until 1944, in the Army (1947 in the Navy), our nurses in the mili- 
tary services held simulated ranks as officers, but were not considered 
commissioned personnel. Consequently, many of these fine women 
officers have been denied the right to count this time for retirement 
purposes, even though by law they have been permitted to count this 
time for pay purposes. 

Many of our nurses in this category saw service with the troops in 
every action. They served with MacArthur in the Philippines; they 
landed in Africa; they were with our troops on Omaha Beach, and, 
in fact, participated in every combat operation in the Pacific, as well 
as the eastern theaters. They endured the hardships; many were 
killed or wounded. Yet, due to a defect in the law, those who re- 
mained on active duty and in the Active Reserve are not permitted 
to count this time as military service. We are convinced that. this 
defect should be corrected, as this legislation intends. 

The other provisions of this bill also have our support. 

We also believe that service in the dietetic and physical therapy 
categories should be recognized. We strongly support the provision 
to credit aviation cadet service. Many of these cadets served for 
3 years on active duty before they actually were formally commis- 
sioned, although they performed the duty and had the responsibility 
of officers. 
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We know that Congress has always been exceedingly fair in cor- 
recting previous legislation which later works a hardship on many of 
our people who compose our various armed services. 

We feel that this legislation is long overdue and that this particular 
bill does provide the way to recognize the service which these people 
have rendered. 

Mr. Rivers. Thank you. 

That is a very fine statement, Colonel. 

Have you read the bill carefully ¢ 

Colonel Cartton. Yes, sir. 

Mr. Rivers. You have heard the suggested amendments. Are you 
familiar with those / 

Colonel Car_ton. Not until today, but I would certainly rely on 
Mr. Slatinshek. 

Mr. Rivers. I think when we get those clarifying amendments— 
maybe there have been some oversights in drafting the bill. I don’t 
have any questions to ask you. Your statement is so all-inclusive, I 
can’t find any fault with it. 

Colonel Caruron. Mr. Chairman, may I make this one suggestion 
for the benefit of the committee ? 

On page 8 of Colonel Eggleton’s statement, which we were follow- 
ing, too, at the bottom, I would like to ask the indulgence of the com- 
mittee and ask Colonel Boyer to comment on that last paragraph. 
which starts off: Third, “Section 2 of this proposal will continue in 
effect until April 1.° That deals with some Reserve officers, and I 
would like to—— 

Mr. Rivers. That is at the bottom of the page / 

Colonel Caruron. Bottom of page 8. 

Mr. Rivers. Yes, sir. 

Colonel Boyer. The National Defense Act of 1916, as amended, pro- 
vided that. all officers commissioned would be placed in one of the com- 
ponents, that is. their regular service, the National Guard or the 
Reserve. There was one provision, though, that said in case of war 
that the Department of the Army had the authority to commission 
directly into the Army of the United States without component. 

Well, in September, September 22, 1941, when we were mobilizing, 
the services came before Congress and asked for the authority to make 
direct appointments in the Army of the United States without com- 
ponent. And that was granted. 

In 1947 Congress rescinded some of the war power acts of the 
Presidents. 

Mr. Rivers. That is right. 

Colonel Boyer. And one of the acts they rescinded was this authority 
to appoint in peacetime, the act of September 22, 1941. 

After the act was rescinded, the Department of Air by that time was 
a separate department. Their Judge Advocate ruled that that 
rescinded all AUS commissions. The Army ruled that inasmuch as 
the National Defense Act provided for commissioning in the Army 
of the United States, that it was effective. So they did nothing about 
it and permitted the officers to count this time. 

Finally, a few years ago, they put the question up to the Comp- 
troller General, and the Comptroller General ruled that the Army did 
have the authority under the National Defense Act, but when Pearl 
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Harbor broke on December 7, they had been commissioning under 
the authority of the 22d of September 1941, and that all commissions 
after that read that they were commissioned under the act of the 22d 
of September 1941. 

That is what brought about all this confusion. 

So I think the restoring of that provision of letting them count 
this time is well taken, and I thought the explanation in the record 
might be helpful. 

Mr. Rivers. But for the Comptroller General, you may not have 
had this thing in the first place. 

Colonel Borger. Thatis right. [Laughter. | 

Mr. Rivers. Are there any questions of Colonel Boyer ? 

(No response. ) 

Mr. Rivers. Thank you very much. 

Mr. Wrinsteap. Just one question. And I probably should direct 
it to someone else. 

I wonder if anyone could give us the number who have already 
retired, who have been penalized due to these procedures? 

Colonel Boyer. I don’t think 

Mr. Winsteap. Are there any significant number ¢ 

Colonel Boyer. I don’t—maybe Frank can answer it. 

Mr. SiatinsHEK. I think I can answer it in this way. 

The Comptroller General has told the finance people in the services 
not to mare, the records to find these people, but if their records come 
up for one reason or another, then if in fact his service had been 
credited, they were then to deduct the service from their entitlement. 

Mr. Rivers. The Comptroller General took that position ? 

Mr. SiatTInsHEK. Yes, on the theory that the Congress would take 
action in this area. 

Mr. Rivers. I see. 

Mr. SiatinsHek. And correct this obvious oversight. 

Mr. Winsteap. I am assuming there are not too many of them until 
now. If we pass this legislation now and get it over—there have 
been not too many retired in the past, so we wouldn’t have too much 
trouble in going back. I may be wrong. 

Colonel Boyer. I think you are right. There may have been a few 
who thought they had their 20 years made because they still had a 
commission in the AUS. And those individuals may have knocked 
themselves out of the opportunity of qualifying where this would re- 
store that opportunity. 

Mr. Winsreap. If we can get this legislation enacted, we will save 
a lot of that confusion. 

Colonel Boyer. That is right. 

Mr. Winsteap. With most of them who are now subject, in the near 
future or in the next few years, to retirement. 

Colonel Boyer. That is true. 

Mr. Rivers. The main thing it does, it gives the military an op- 
portunity to use that source which has heretofore been prohibited. 

Colonel Boyer. That is right. 

Mr. Rivers. Under the AUS concept. The AUS used to get every- 
body confused. 

Colonel Boyer. That is right. It does this: It doesn’t make any 
difference whether it is one, two or hundreds, if an injustice has been 
done, it should be corrected. 
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Mr. Rivers. That is right. 

Mr. Puisr. That is right. nid 3 

Mr. Rivers. Justice delayed is justice defeated. That is right, 
isn’t it? 

Colonel Boyer. Yes, sir. 

Mr. Rivers. Now— 

Mr. Van Zandt. 

Mr. Van Zanpr. May I ask a question ¢ 

I am sorry I was detained in another committee meeting. But I 
would like to ask the question: Did we not pass a bill similar to this 
last year ¢ 

Mr. Rivers. Yes. It didn’t get through the Senate. 

Mr. Van Zanpr. And it didn’t get through the Senate. 

Mr. Rivers. Is there any difference in this bill and the one we passed 
last year / 

Mr. SiatrnsueK. No substantial difference. Actually, that bill is 
keyed to Public Law 810. This is keyed to title 10 as codified now. 

Mr. Rivers. I see. 

Any other questions by any other members of the committee? 

(No response. ) 

Mr. Rivers. Thank you very much, General. 

Colonel Carton. Thank you. 

Mr. Rivers. What is the pleasure of the committee? Do you want 
to sit here and try to get this thing out this afternoon ? 

Mr. Morris. I think we are all ready to pass it, except for that one 
serious question there, about whether or not we should include WAC. 

Mrs. St. George. Well, Mr. Chairman, if I might speak to that 
question? Because I am very deeply interested in that particular 
portion of the bill. 

I don’t really believe that it is entirely germane to this piece of legis- 
lation, because, as I read it, this piece of legislation ae specifically 
with Reserves and with Reserve probems. 

Mr. Morris. Pardon me for interrupting. 

Would the gentlewoman yield ¢ 

I am not insisting on it. 

It deals with Reserves, but Reserves only as to some people. 

Mrs. Sr. Grorce. I am just as anxious as the gentleman is, certainly, 
to see that injustice is rectified. I don’t want to belabor it. 

Mr. Morris. Would the gentlewoman yield for just another mo- 
ment ? 

I am just as anxious as all of you. I don’t want to belabor it. It is 
probably not wise to put it in here. But I do want to make this cor- 
rection. This bill does refer to Reserves except for certain types that 
are Regulars. 

Mr. Rivers. Let’s do this—— 

Mr. Morris. It does include some Regulars. Regular nurses get 
included. 

Mr. Rivers. Let’s direct our counsel 





Mr. Van Zanpr. What we are talking about, we feel that this com- 
mittee has been denied a piece of legislation that should have been re- 
ferred to it, and that is curing the deficiency of not authorizing as 
WAC credit for service when it was the WAAC. 

Mr. Van Zanpr. That is right. 
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Mr. Rivers. I think it is the unanimous feeling of the committee 
that we request the chairman to refer that. bill to this subcommittee. 
And Mr. Slatinshek, without objection, we will direct you to tell 
the chairman that and tell him it is the unanimous feeling of this 
committee. 

Mr. Bray. Why not have the committee visit him ? 

Mr. Rivers. We will visit him. 

How many on this committee ¢ 

Mr. SLatTINsHEK. Eleven, sir. 

Mr. Rivers. Tell him 11 members requested that we get that bill 
before this committee. 

Mr. StatrnsHek. All right, sir. 

As a matter of information, during the hearings on this bill that 
you had reference to, Mr. Van Zandt, this subject did come up, and 
the at as reported out by the committee, did not contain the 
WAC 

Mr. Van Zanpr. I remember. I recall last year. 

Mr. Bray. It was referred to another subcommittee. 

Mr. Van Zanpr. In other words, there is a deficiency in this tegis- 
mre and it was attributed to the fact that we did not include the 
WAC. 

Mr. Rivers. I would like—or if you want to, I could appoint my- 
self and two or three members or you all to talk to the chairman. 
It doesn’t make any difference to me. 

Mr. Morris. I think the first suggestion is good. 

Mr. Rivers. Let’s doit. Then if it doesn’t 

Mrs. Str. Grorer. Mr. Chairman, if last year it was judged to be a 
deficiency in the legislation that. the WAC were not included in this 
bill, maybe we should think that over a second time. 

Mr. SiatinsHeKk. Mr. Chairman. 

Actually, the House did pass the bill. 

Mrs. St. Grorce. But without 

Mr. SiatinsHEeK. Without the WAC included. 

Mrs. St. Grorar. Yes. 

Mr. SiatrnsHek. So the House presumably felt that it was ade- 
quate under the circumstances. I don’t want to give the impression 
that it was considered inadequate. 

Mr. Rivers. Of course, the House has changed quite a bit since 
last year. 

Mr. SLatrnsHEeK. Yes, sir. 

Mr. Van Zanpvr. If my memory serves me correctly, we considered 
this problem of the WAC. We found it to involve some money. 
Also, controversy was attached to it. We felt that we should get this 
bill out and get it through the House and look at this WAC problem 
separately. 

Mr. SLATINSHERK. Yes, sir. 

Mr. Rivers. That is what Colonel Carlton has suggested. 

Mr. Bray. The Department of Defense sent it up, but for some 
reason it is not before this subcommittee. 

Mr. Rivers. I think if we can get the chairman to assign this to us, 
we can go into all the facets of the effect of that proposed legislation 
and have a full-scale hearing. 
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Mr. Van Zanpr. Mr. Chairman, again drawing on my memory, 
we felt that we were going to establish a precedent. It would not 
only be the WAC but it would be other elements that supported the 
military, like field clerks, and so forth. 

We found ourselves becoming involved in an area of a lot of con- 
troversy. 

Mr. Bray. Certain people injected rather an artificial situation, as 
you are aware. 

Mr. Van Zanpr. Yes. 

Mr. Puitpi. I think we have to be considerate about the rule of 
germaneness. We have to consider that, and also the jurisdiction of 
the committee. 

Mrs. Sr. Grorce. I think that is the main point. 

Mr. Puuer. I think the suggestions that are made here are admir- 
able, and I should think they could be worked out. 

I would like very much to make the move that we approve the bill 
and report it favorably to the full committee. 

Mr. StatinsHeK. With the four amendments? 

Mr. Puitsin. With the four amendments to be worked out by Mr. 
Slatinshek. 

Mr. SLATINSHEK. Yes, sir. 

Mr. Rivers. You heard the motion of the gentleman from 

Mr. Puteri. And also the amendments recommended by the De- 
fense Department and the other amendments, subject, of course, to 
the perfection of draftsmanship, which we always insist upon. 

Mr. Rivers. That is right. We do that all the time. 

You heard the motion of the gentleman from Massachusetts, that 
this bill be favorably reported to the full committee, subject to the 
confirmation of these technical suggestions by our distinguished coun- 
sel and a representative of the Judge Advocate General. And have 
him contact our counsel right away. 

Colonel Eceieton. Yes, sir. 

Mr. Rivers. Without objection, the bill will be favorably reported 
to the full committee, with those stipulations. 

That is all there is on that. 

Thank you, Colonel. 

The committee will meet at 10 o’clock tomorrow morning. 

(Whereupon, at 4:10 p.m., the subcommittee adjourned, to recon- 
vene at 10 a.m., Friday, February 20, 1959.) 


© 








